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Senate 
The Senate met at 9 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O God, whose spirit searches all 

things and whose love bears all things, 
arise and lift up Your hand as we wait 
patiently for You. Give Your light, O 
God, and take away our darkness. Put 
a new song on our lips for we put our 
trust in You. Place Your precepts in 
our minds that we will delight to do 
Your will. Withhold not Your tender 
mercies from us, for Your loving-kind-
ness keeps us alive. 

Bless the Members of this body. Give 
them patience and cheerful endurance. 
Place peace in their hearts and seren-
ity in their minds. Inspire them with 
an increased understanding of the 
scope of their task as Your servants. 

Stretch forth Your right hand to help 
and defend us all. Encourage us to seek 
new depths of dedication. 

We pray in Your wonderful Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, we will 
begin consideration of the Labor-HHS 
conference report directly, with Sen-
ator HARKIN controlling the first 90 
minutes. At the conclusion of that 
time we will return to the PATRIOT 
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By order of the Joint Committee on Printing. 
TRENT LOTT, Chairman. 
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Act conference and have a period of de-
bate for the next 2 hours. We will re-
cess at approximately 12:30 until 2:15, 
for a weekly policy luncheon. 

At 2:15 we will have another block of 
time equally divided until 3:30. At 3:30 
we have a stack of rollcall votes or-
dered on the remaining four motions to 
instruct conferees relative to the 
spending reduction bill. Those will be 
the first votes of the day. After that 
fourth vote, conferees will be named to 
that reconciliation measure. We will 
likely schedule additional votes in that 
3:30 sequence and we will announce 
those votes as they are ordered. 

I will have more to say on schedule 
as we proceed over the course of the 
day, both for the remainder of the day, 
this evening, this week, and possibly 
this weekend. 

In the meantime, I will continue to 
remind Senators and ask that they do 
remain available over the course of the 
day and keep their schedules flexible 
for these votes. 

I yield. 
f 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2006—CONFERENCE REPORT 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will pro-
ceed to the consideration of the con-
ference report to accompany H.R. 3010, 
which the clerk will report. 

The legislative clerk read as follows: 
The committee of conference on the dis-

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3010) ‘‘making appropriations for the Depart-
ments of Labor, Health and Human Services, 
and Education, and related agencies, for the 
fiscal year ending September 30, 2006, and for 
other purposes,’’ having met, have agreed 
that the House recede from its disagreement 
to the amendment of the Senate, and agree 
to the same with an amendment, and the 
Senate agree to the same, signed by a major-
ity of the conferees on the part of both 
houses. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 14, 2005.) 

The PRESIDENT pro tempore. Under 
the previous order, there will be 90 
minutes under the control of the Sen-
ator from Iowa, Mr. HARKIN. 

Who yields time? 
Mr. FRIST. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
COBURN). Without objection, it is so or-
dered. 

Mr. HARKIN. Mr. President, under 
the rule, I have 90 minutes—some of it 
has already been used up in the quorum 
call—to speak on the Labor, Health 
and Human Services, Education, and 

Related Agencies appropriations bill 
that is now before the Senate. 

I again ask any Senator who wants to 
come over and speak on this time to 
try to be here before 10:30. I would be 
glad to yield time to Senators who 
want to come over and talk about this 
bill and why this bill should not be 
passed. 

At this time of the year when we are 
seeing all the festive holiday decora-
tions, Christmas trees, all the lights 
around, there is a certain mood about 
Christmas. It is a mood of being gen-
erous and understanding that it is the 
season for giving. It is the season for 
thinking about those who may be less 
fortunate than ourselves. It is also the 
time of the year when most families of 
means get together and think about 
their giving, how they are going to sup-
port charities or charitable giving to-
ward the end of the year. It is true in 
churches all over the country and 
many nonprofit organizations. This is 
the time of year when people decide to 
give money to the churches, to every-
thing, the Salvation Army, to all kinds 
of nonprofits. It is the time of the year 
when we remember ‘‘A Christmas 
Carol’’ by Charles Dickens, the wonder-
ful stories about ‘‘A Christmas Carol’’ 
played in high school plays and thea-
ters all over the country every year at 
this time. 

Charles Dickens ‘‘A Christmas 
Carol,’’ the story of Ebenezer Scrooge. 
‘‘Bah humbug,’’ remember that? That 
is his familiar saying about Christmas, 
‘‘bah humbug’’—this tight man, 
ungenerous, miserly, stingy, with no 
feelings of compassion whatsoever to 
those less fortunate. 

We all know what happened in ‘‘A 
Christmas Carol.’’ He is visited by the 
ghosts of Christmas past and the 
Christmas future. He then begins to see 
clearly that who he has been and what 
he has stood for is wrong. 

The wonderful thing about Charles 
Dickens and ‘‘A Christmas Carol’’ is, at 
the end, Scrooge becomes compas-
sionate and generous and changes his 
ways. 

It is a wonderful story for this time 
of the year. If only life in Congress imi-
tated that, if only Congress could fol-
low the example of Ebenezer Scrooge in 
the final act of the play. I am sorry to 
say, in terms of the appropriations bill 
before us, the bill that funds those 
things that lift people up, that help the 
poorest in our society these days, to 
reach down, to give everyone hope, and 
try to make our society a little bit 
more fair and more just—that is what 
is in this bill. That is what this bill is 
about. But, sad to say, in this bill, as it 
is before us, Ebenezer Scrooge—the 
first Ebenezer Scrooge, the one before 
he changed in the final act—is in this 
bill. Scrooge reigns in this bill. 

My friend and distinguished senior 
member of the Appropriations Com-
mittee, the Senator from Hawaii, DAN 
INOUYE, once said of the Defense appro-
priations bill that it defends America. 
The Labor, Health and Human Serv-

ices, and Education bill, he said, is the 
bill that defines America. I have 
thought about that over the years. He 
said that a long time ago. I have 
thought about that over the years, as I 
have been chairman of the sub-
committee and ranking member, and 
chairman and ranking member. Both 
Senator SPECTER and I have changed 
places on this subcommittee now I 
think going back over 15 years. I have 
thought about that, that this is really 
the bill that defines America. 

So how do we want to define Amer-
ica? As the haves with the beautiful 
Christmas tree, with all the lights, nice 
cars, warm clothes, good food, who 
send their kids to the best schools, live 
in the best neighborhoods? That is 
America? That is it, that is America? 
And then down below we have people 
barely scraping to get by, who don’t 
know how they are going to pay the 
heating bills in the winter, the elderly, 
disabled, the poor, those who want to 
get job training, they have lost their 
job, but they want to work and are 
looking for job training assistance; 
families with meager means who want 
their kids to get a head start in life so 
they want to send their kids to a Head 
Start Program so that their kids, too, 
will have a decent shot at the Amer-
ican dream; or families who are low in-
come and have poor schools to go to 
and so they want to at least have good 
teachers and good facilities and good 
programs and textbooks and things for 
their kids so that their kids, too, can 
get up on that ladder of success; or 
families who live in low-income areas 
who have no health care insurance, 
have no health care, and the only thing 
they have to go to is the community 
health center for their health needs, 
and that is there for them. 

I don’t know. What kind of America 
do we want? Do we want an America 
where at least at this time of the year 
we think generously? In this beautiful 
country that we have, all of the riches 
that we have, can we not find it in our 
hearts to pass an appropriations bill 
that at least, at least, does not back 
down from where we were before? You 
would think that would sort of be the 
minimum. You would think at least at 
this time of the year we would say, 
well, we are not going to do any more 
for low-income people, but we are not 
going to cut them back any more ei-
ther. You would sort of think that 
would be the bottom line. 

Sad to say, of all of the appropria-
tions bills that this Congress has 
passed this year, this is the only appro-
priations bill that is cut below last 
year’s level. This bill, the one that 
funds education and health, the one 
that reaches down to help low-income 
people, this is the one that is cut, the 
only one, the only one that is cut. 

Please, someone explain this to me. 
Interior appropriations, Transpor-
tation appropriations, Agriculture ap-
propriations, Military Construction 
and Veterans, Foreign Operations, 
Commerce-State-Justice appropria-
tions, Homeland Security, Energy and 
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Water appropriations, Legislative 
Branch appropriations—all above last 
year’s level. Labor, Health and Human 
Services, and Education? Cut below 
last year’s level. 

Ten days before Christmas, Congress 
is poised to deliver a cruel blow to the 
most disadvantaged members of our so-
ciety. Sadly, unlike in the Dickens 
tale, there is no sign of remorse, no 
nagging conscience, no change of heart 
at the end of the day. 

This bill that we passed—and here I 
want to just, again, pay my respects 
and my esteem for our distinguished 
chairman, Senator SPECTER. He had a 
tough job. We worked it out. We passed 
a good bill, a decent bill in the Senate. 
I think it was unanimous, if I am not 
mistaken—I am sorry, it was 97 to 3. 
Well, that is almost unanimous, 97 
votes. Both sides voted for the bill that 
Senator SPECTER crafted and that we 
worked together on. But then it went 
to conference, and the House came in 
and insisted on their position. Again, I 
just remind Senators and others that 
what happened is that it came out of 
conference—I didn’t sign the con-
ference report. Many of us would not 
sign the conference report because of 
these massive cuts. The bill went to 
the House last month, and the House 
rejected it. Then they reappointed con-
ferees, as we did, and we met in con-
ference on Monday evening, this last 
Monday evening, 3 days ago, for 44 min-
utes—44 minutes, with very little de-
bate. The gavel was pounded, and we 
adjourned subject to the call of the 
Chair. Of course, the Chair never called 
us back, the Chair being the House 
Member. The House ran the conference 
this year. So they never called us back. 

Now they jiggled a few things 
around, I guess, dealing with rural 
health—I will have more to say about 
that in a second—to get the votes in 
the House. Well, the House passed this 
bill yesterday by two votes. I think it 
was 215 to 213, if I am not mistaken. 
Two votes. A very contentious bill, two 
votes. Now we have it before the Sen-
ate. That is sort of the history. 

Now it is up to us whether we are 
going to step back and say: No, we will 
not accept this bill. We will not accept 
cuts to these vital programs that I am 
about to go through here. But we will 
at least go on a continuing resolution 
until January. In January, when we 
come back, maybe there will be a little 
bit of change of heart and we can do a 
little better on this bill. 

This appropriations bill, as I said, 
funds things such as the Head Start 
Program, community health centers, 
special education, job training, pro-
grams that help the neediest in our 
communities. As I said, most people 
who are watching today would prob-
ably expect these programs to get an 
increase this year because we know the 
poverty rate has gone up in this coun-
try, or at least you would expect that 
we would not cut it below last year’s 
level. As I said, this is the only appro-
priations bill cut below last year’s 

level, and that is about $1.4 billion less 
than last year. This bill cuts education 
for the first time in a decade, the first 
time since 1996 has education been cut. 
No Child Left Behind, all of us here, I 
am sure, hear a lot about that when we 
go back to our States, the comments 
about No Child Left Behind. The big-
gest complaint about No Child Left Be-
hind is that they are not getting the 
money by which to meet the mandate. 
In other words, it is like an unfunded 
mandate on our schools. 

Now, I voted for No Child Left Be-
hind. I was at the table when we met 
with President Bush in 2001 to get this 
bill through. At that time, it was 
agreed upon—at least I thought it was 
agreed upon—that we would have a 
funding stream to meet the mandate. 

The President agreed to that. His 
people agreed to it. The President him-
self agreed to that. Yet we are now $13 
billion less than what we said we were 
going to be at 3, 4 years ago. So it is no 
surprise that people in our commu-
nities are upset about No Child Left 
Behind. They are being told to do cer-
tain things, but they are not being 
funded to do them. 

Well, here we are. We are cutting it 
again in this bill with a 3-percent cut, 
so there will be $780 million this year 
less than last year. That now puts us at 
$13.1 billion below the authorized level. 
It leaves 120,000 children behind. 

Now, what do I say about that? That 
is title I. In my opening comments, I 
mentioned the fact that people who 
live in low-income areas and go to 
schools that do not have a lot of money 
need help. They need what we call title 
I services, the low-income children. It 
is $9.9 billion below the authorized 
level. That means that title I services 
to 120,000 children, who are currently 
eligible to receive them, will not re-
ceive them next year. Think about 
that: 120,000 children who are now eligi-
ble for title I services in our public 
schools will no longer receive those 
services next year. 

What is the American dream for 
those kids? What about it? What about 
the American dream for them? And be-
cause of the programs we had in the 
past—Head Start, title I, all the other 
programs—we have been able to get 
kids of low income through secondary 
school. Now they want to go to college. 
Well, back in the 1960s we passed a pro-
gram called the Pell grants, after our 
distinguished Senator, Claiborne Pell. 
It was grants to low-income students 
so they, too, could go to college. 

Under this bill, the maximum Pell 
grant award is frozen for the fourth 
year in a row. For the fourth year in a 
row, we have frozen Pell grants. That 
means the purchasing power of a Pell 
grant today is about one-fifth of what 
it was 20 years ago. So if you are low 
income, and you want to go to college, 
it would be better if you had gotten it 
20 years ago because your Pell grant 
would have gotten you a lot further 
then. Today it is worth about one-fifth 
of what it was then. 

And special education: 28 years ago, 
this Congress passed the Individuals 
with Disabilities Education Act to 
meet a constitutional requirement that 
we had to provide equal and appro-
priate education for children with dis-
abilities—a constitutional mandate. At 
the time we passed that, we said our 
goal was to have the Federal Govern-
ment provide at least 40 percent of the 
additional cost of educating kids with 
disabilities. That was our goal: We 
would provide 40 percent of that addi-
tional cost to our local school districts. 
That was 27 years ago. 

Last year, we had reached 18 percent. 
In other words, by last year, the Fed-
eral Government was providing 18 per-
cent of the additional cost of special 
education. Under this bill, you would 
think we would be going forward to 40 
percent. This bill goes backward. We 
are now at 17 percent. We are going in 
the wrong direction. 

How many times have we voted on 
this floor to fully fund special edu-
cation? We keep voting to have special 
education fully funded. We have all 
these meaningless votes. When it 
comes down to paying for it, we are 
going in the wrong direction. We are 
going in the wrong direction, down to 
17 percent this year. 

Well, that is the story in education. 
The story in education is very simple. 
If you come from a well-to-do family, 
and you live in a good neighborhood, 
and you have great schools and high 
property taxes, don’t worry, the Amer-
ican dream is there for you. But if you 
live in a low-income area, with low 
property values, low property taxes, 
you have poor schools, tough luck, you 
were not born to the right parents. 
Tough luck. That is what this bill is 
saying to you. That is education. 

Look at health. Look at the health 
programs. What do we do about health? 
Again, if you are a Member of the Sen-
ate or the Congress, work for the Fed-
eral Government, you have a nice Fed-
eral Employees Health Benefits plan— 
like all of us do—and you do not worry 
about it. We have great coverage. I 
often think many times those of us 
who serve in the Senate and the House 
probably think: Well, probably every-
body lives like we do. Everybody 
makes $150,000 a year. You have a cou-
ple of houses, drive nice cars, wear nice 
clothes. We send our kids to great 
schools. 

Well, I don’t know, if I am not mis-
taken, as to the population of the Sen-
ate, out of 100 Senators, I think—what 
is it—80 now are multimillionaires? 
There is nothing wrong with that. 
There is nothing wrong with having 
money and achieving the American 
dream and having nicer clothes, a nicer 
car, a nicer house. There is nothing 
wrong with that. That is a big part of 
the American dream. But it seems to 
me that those of us who have been 
blessed with good health and good for-
tune, and who have sort of made it to 
the top of that ladder, it is incumbent 
of us that we leave the ladder down for 
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others to climb, too, not pull it up be-
hind us. And there are Senators and 
Congressmen in this body and in the 
House who are well to do, who have 
been blessed with good fortune, who 
understand the necessity of leaving the 
ladder down, and who fight constantly 
to make sure we meet our obligations 
as a Congress to reach down and help 
those less fortunate than ourselves. 

Nowhere is this more true than in 
health. Nowhere is this more true than 
in health. We have tried over the years, 
since we cannot get a national health 
insurance program passed, to at least 
sort of block and tackle, if you will, to 
fill in the gaps, to help make sure peo-
ple of low income can get at least some 
access to decent health care. 

One of the most important of those is 
the community health centers. Presi-
dent Bush himself said at one time 
that his goal was to have a community 
health center—it was a State of the 
Union Message. I was there. President 
Bush said his goal was to have a com-
munity health center in every poor 
community by 2008, and we all rose and 
applauded. I believe in community 
health centers. Obviously, the Presi-
dent does, too. But where is the Presi-
dent? Where is he? Because in this bill 
not one new community health center 
will be authorized for next year—not 
one. Not one will be built in the United 
States. 

Health professions. We want to re-
cruit qualified health professionals to 
serve in parts of the country. It is 
slashed by $185 million. 

National Institutes of Health: 355 
new research grants will be cut. It is 
the smallest percentage increase in 
NIH. Actually, it is level funded. It is 
less than 1 percent, so you might as 
well say NIH has been level funded. 
This is the first time since 1970—35 
years—that NIH has not received an in-
crease. 

Rural health programs: cut by $137 
million. Now, you know there was 
some talk when this bill came back out 
of conference that they ‘‘fixed’’ the 
rural health problem. Not true. Not 
true. Not true. Rural health programs 
are cut by $137 million and nine vital 
health programs—trauma care, rural 
emergency medical services, health 
education training centers, healthy 
community access programs, geriatric 
education centers—are closed. 

This one I think deserves a little bit 
more discussion, the geriatric edu-
cation centers. We know our society is 
aging. We know geriatric care is a kind 
of a specialty. We want health profes-
sionals trained in geriatric care so the 
elderly among us will be healthier, will 
have better diets and nutrition, will 
have better exercise, and will have 
more sociability. 

We know when you do those modest 
things, you keep the elderly out of 
nursing homes, you keep them out of 
the doctors’ offices, you cut down on 
Medicare and Medicaid. 

Well, here is a map that shows States 
that will lose geriatric centers. All the 

stars are geriatric care centers that are 
going to be closed. Two weeks before 
the 78 million baby boomers in this 
country begin to turn 60—that is next 
month, January—we are going to close 
all these centers. In Iowa, we have a 
center at the University of Iowa School 
of Medicine that trains doctors, osteo-
paths, nurses, dentists, chiropractors. 
There is a big need. Iowa has the high-
est percentage of citizens over the age 
of 85—the highest of any State in the 
Nation. This bill eliminates the geri-
atric center at the University of Iowa. 
So that is education. 

Let’s look at labor. We know that 
people are unemployed and they want 
to be retrained. The Department of 
Labor is cut in this bill by $430 million, 
the biggest cut ever made to the De-
partment of Labor—the biggest ever, at 
a time when we keep hearing stories 
about how China is training all these 
engineers and scientists and doing all 
this stuff. We need to get people re-
trained, and this bill cuts adult job 
training and youth job training. Adult 
job training is cut and youth job train-
ing is cut. I guess we are telling people 
that you may have had a job and that 
job has ended, but you may want to get 
into the new economy. Do it on your 
own. You are not going to get any help. 

People cannot do that. They are 
broke and out of work, and they have 
kids and families. Rather than advanc-
ing, they will go out and find some job 
that will at least put bread on the 
table, when they could be getting job 
training that would allow a better job 
and higher income in the future. This 
slashes employment services by $89 
million—an 11-percent cut in employ-
ment services. 

What are employment services? They 
are to help people get employed, to get 
a job. Yet we are cutting it, even 
though we know the rate of unemploy-
ment has gone up. I don’t know how 
anybody can justify this, especially at 
this time of the year. 

Let’s take one more look at LIHEAP, 
the Low Income Heating Energy As-
sistance Program. This bill provides no 
additional funding for LIHEAP. We 
know that fuel costs are skyrocketing. 
In Iowa, natural gas prices are up 40 
percent from last year. Hawkeye Area 
Community Assistance in southeast 
Iowa reports that LIHEAP funds are 
likely to run out in mid January, one 
of the coldest months of the year in my 
State. This bill fails to keep up with 
this overwhelming need. 

I was in Iowa a couple weeks ago and 
I met with some people who applied for 
and are eligible for LIHEAP. I remem-
ber one individual who is disabled and 
lives by herself. Her monthly cost for 
fuel has gone up about 50 percent for 
what she pays every month. I think she 
qualifies for $232 in LIHEAP funding. I 
mentioned that to somebody after I 
met with these people. I mentioned I 
had this meeting and this one woman 
who was disabled lived by herself and 
she qualified for $232 in energy assist-
ance to pay her heating bills. One of 

the individuals in the group I talked to 
said, ‘‘That ought to pay her monthly 
bill.’’ I said, ‘‘Wait a second, that $232 
is for the year.’’ They thought it was 
for the month. I said that is for the 
year—October, November, December, 
January, February, March, and prob-
ably April. That is $232 for 6 or 7 
months. ‘‘I didn’t realize that,’’ she 
said, ‘‘I thought it was for the month.’’ 
I said, ‘‘No, that is for the whole year.’’ 

Yet we are cutting back on that. We 
are not providing enough money to 
take into account the increased price 
of propane and heating oil and natural 
gas prices. I have heard: Don’t worry, 
Harkin, we will come back in January 
and, if we need to, we will pass a sup-
plemental or something at that time. 

Don’t hold your breath. What about 
the people who are out there who don’t 
know how to pay their heating bills, 
who need to get propane delivered, es-
pecially in rural communities such as 
where I live? We have propane tanks. I 
have a propane tank outside of my 
house. You call up the company to 
come fill it. Well, all right, you have to 
pay the bill. If you have not paid the 
previous month’s bill, you are not 
going to get it delivered. Unlike nat-
ural gas where they cannot cut you off, 
they can cut you off of propane. 

So we are going to come back and do 
this in January or February. Yet we 
will let anxiety rise, let people worry 
about it. I can tell you right now, in 
my State of Iowa, there are people liv-
ing on the edge. They have food 
stamps, they are getting LIHEAP, 
many are disabled, and many are elder-
ly. They are thinking, I know that next 
month is going to be cold—in January 
and February. Maybe I should not buy 
the drugs I need now because I will 
need that money next month. Maybe I 
will cut back a little bit on some of the 
food I have been buying or I will cut 
back on some of the things I want to do 
in order to have the money for the 
heating bills. That is what is hap-
pening now. There is anxiety out there. 
We are saying: That is okay, be anx-
ious; we will come back in January or 
February and fix it. 

Is that any way to treat people? Put 
yourself in that position. What if you 
didn’t know whether you could pay 
your heating bill next month? What if 
you didn’t know whether you were 
going to be able to pay? They say don’t 
worry about it, we will come back in 
January and February and we will fix 
it. 

When we passed a continuing resolu-
tion at the end of September, I took 
the floor to beg my colleagues to reject 
this part of the continuing resolution 
that would cut the community services 
block grants by 50 percent. Well, we 
didn’t get that done. Then it was put 
on the DOD bill, and they told us we 
will take care of that. The funding for 
community services block grants goes 
out to help programs such as Head 
Start and LIHEAP. In other words, if 
you are going to apply for LIHEAP, 
you usually go to some agency—an 
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area agency on aging or you go 
through one of these community action 
agencies. They help you with the pa-
perwork and do the necessary things to 
show that you qualify. If you don’t 
have that, chances are you probably 
would not qualify. 

In our continuing resolution, we cut 
that by 50 percent. We are told we will 
take care of it, we will fix it. But that 
was in September. We have gone 
through October, November, and De-
cember—3 months—and the community 
services block grant is still cut by 50 
percent. They say we will take care of 
LIHEAP, too. When? In March, April or 
May? 

So whether it is health, human serv-
ices, education, medical research at 
NIH—no matter what it is in this bill— 
what can I say; it is awful. This bill is 
awful. It is not something we ought to 
hold our heads up and be proud about. 
We ought to be ashamed of this, 
ashamed that we cannot find it in our-
selves to meet the needs of the poorest 
people in our country, the neediest. 

This bill ought to be rejected, and we 
should go to an honest continuing reso-
lution, not one that cuts programs but 
one that at least keeps last year’s 
level. If we want to, then we will come 
back and fix it again next year. But 
this bill is not deserving of our sup-
port. It sends the wrong—I don’t want 
to say it sends the wrong message, that 
is not it; it doesn’t do the right thing. 
It doesn’t do what a generous, compas-
sionate nation ought to do for its need-
iest citizens. 

Mr. President, I see my distinguished 
colleague, Senator KENNEDY, is on the 
floor. Again, I yield the floor to him. 
There has been no one who has fought 
harder for these programs in education 
and health and human services for all 
of his adult life, no one who has spoken 
more passionately and forthrightly 
about the obligation we have as public 
servants to meet the needs of our need-
iest citizens than Senator KENNEDY. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I join 

with those on our side and I think most 
Americans in commending the Senator 
from Iowa, Mr. HARKIN, for his stead-
fastness and determination to make 
sure we are a fairer country, a country 
that is going to offer better opportuni-
ties for many of those who have been 
left out and left behind. 

I listened carefully to his excellent 
presentation earlier in outlining the 
choices, the alternatives for the Amer-
ican people presented in this particular 
legislative proposal. Once again, he has 
made the convincing case that we can, 
as Americans, do a great deal better in 
terms of those who have been left be-
hind. With this recommendation that 
has come back from the conference 
which represents basically the Repub-
lican priorities, there are going to be 
millions and millions of Americans 
who are going to have a dimmer Christ-
mastime this particular year. 

There is an extraordinary irony that 
we are within 9 days of Christmas Eve 
when families will gather around the 
Christmas tree, exchange gifts, will at-
tend church services, and think about 
the spirit of Christmas. When they re-
alize what their representatives have 
done in Congress, they know they will 
have a dimmer Christmas with fewer 
opportunities for their children and 
their parents and for the lives of work-
ing families in this country. 

I thank the Senator from Iowa for his 
excellent presentation and for the con-
tinued battle for decency in our coun-
try. 

As the Senator from Iowa has point-
ed out, this is an issue of choices for 
our Nation. Budgets are an issue of 
choices and priorities. He mentioned 
that during his presentation, and he 
has repeated the areas where we are 
going to see further reductions that are 
going to make it more difficult for 
families in this country. 

But you can’t get away from the 
major fact, that a judgment and a deci-
sion has been made by the majority for 
a tax giveaway, effectively, to the 
wealthiest individuals in this country 
of $95 billion. Someone has to pay for 
it. The judgment that has been made 
by the majority party is that it is 
going to be the neediest members of 
our society who are going to have their 
belts tightened over this period of 
time. Nothing illustrates it better or 
more effectively than this chart illus-
trating where the House bill leaves tax 
cuts for the wealthy individuals under 
the Christmas tree but leaves middle- 
class families out in the cold. Families 
with incomes over $1 million will re-
ceive $32,000, and those families with 
incomes under $100,000 will receive $29. 
And people can say, Is that what this 
legislation is all about? Why in the 
world are you doing that? 

We just listened to the Senator from 
Iowa talk about all these cuts. What 
does that have to do with tax cuts? The 
fact is, if you are going to provide 
$32,000 in tax incentives to families 
making over $1 million in income and 
only $29 for families making under 
$100,000 in income, you not only have 
the issue of fairness if you are going to 
go for the $95 billion—it is grossly un-
fair in the distribution—but then you 
have to ask, How are we going to pay 
for all of that? The Senator has done a 
very comprehensive job in presenting 
that issue. 

I will take a couple of areas. We have 
gone through these at other times with 
the Senator from Iowa—and I commend 
him—in the health area, the neighbor-
hood health centers, the training of 
personnel, all the range of public 
health programs. What I would like to 
do this morning is take a look at where 
we are with education funding. 

This chart shows where we have been 
in 1997, 1998, 1999, 2000, 2001, 2002. Look 
what has been happening in the last 4 
years, and this Republican bill con-
tains a $59 million cut in education 
programs. Look at America’s priorities 

as reflected in education. One can say 
money doesn’t solve everything. It 
doesn’t, but it is a clear reflection of a 
nation’s priorities. This chart is 
backed up with budget figures. I have 
the budget items right here that reflect 
all of this. They indicate that this is 
what we are saying to Americans on 
the issues of education. 

In my State, we have made some im-
portant progress in education. We have 
made some important progress. Quite 
frankly, we put in place in our State a 
number of the reforms that were even-
tually put into No Child Left Behind— 
smaller classes and better trained 
teachers. In the NAEP test, which is 
the national education test, Massachu-
setts scored higher than all other 
states in reading, and tied for first in 
the Nation in math. In Boston, we saw 
a 19 point increase in the number of 
Hispanic students proficient on the 
math test, and a 10 point increase for 
African American students. These are 
the first major breakthroughs in the 
history of our country in these dispari-
ties. We are beginning to see progress 
because we have been investing in chil-
dren. 

Not anymore. Here is where we are 
going: Right back to the good old bad 
days in terms of a nation’s priorities in 
education. 

Today, we will have an opportunity, 
on the issue of education, to reaffirm 
what we did in the Senate. That was a 
bipartisan effort that produced a de-
cent bill. We met our obligations under 
what they call reconciliation and the 
budget items. In a bipartisan way, led 
by our chairman, Senator ENZI, and 
with the assistance of Republicans and 
Democrats, what did we do? We—in our 
committee and on the floor—virtually 
unanimously in our committee in-
creased the maximum need based aid 
to Pell-eligible students to $4,500. Be-
fore that, we haven’t been able to in-
crease the maximum Pell grant. We 
have been flat on these Pell grants. 
These affect the neediest students. 
There are 400,000 students who won’t go 
to colleges, who are academically 
qualified to go to colleges, because 
they can’t afford the dramatic increase 
in the cost of tuition. 

The Senate did something about it. 
We increased these grants to $4,500, and 
we gave an additional boost to those 
students in their junior and senior 
years who are going to be studying 
math and science. Why math and 
science? Because as all of us under-
stand, if we are going to have an inno-
vative economy, we are going to have 
to invest in the degrees that are going 
to permit us to have an innovative 
economy. That is necessary not only 
because we need an invigorated econ-
omy, but we need strengthened na-
tional security and defense. We were 
able to do this in the Senate. 

What has the House of Representa-
tives done? The House of Representa-
tives has raised the interest rate caps 
for students to 8.25 percent. 

At that rate, the typical borrower 
will pay as much as $2,600 more on 
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loans. They raise the origination fees 
on direct loans in the short term, 
which will cost the typical borrower 
$400; they impose a new 1-percent fee 
on all students who consolidate their 
loans. It is going to cost students, par-
ents, and families thousands of dollars 
more to attend or to send their chil-
dren to college. That is where the 
House of Representatives goes—in-
creasing the cost of college for working 
families who are already struggling. 
That is why we believe it is so impor-
tant that our negotiators hold firm to 
the provisions in the Senate bill. We 
meet our responsibilities, and we pro-
vide the kind of help which is so nec-
essary for students in this country. 
That is what our bill does. 

We will have a chance to vote on our 
motion to instruct conferees this after-
noon. We do not always have a chance 
to offer amendments or motions to in-
struct conferees on every subject mat-
ter but we will in terms of the issues 
on education and higher education. 

I want to mention one other item 
that the good Senator from Iowa has 
spoken to because I think it is enor-
mously important to our fellow Ameri-
cans. Here is the cover of Nature Maga-
zine, publisher of the original human 
genome paper. The Senator from Iowa 
was visionary in ensuring that NIH was 
going to move forward in giving the 
support for the mapping of the human 
genome. 

With the mapping of the human ge-
nome, we have seen all kinds of possi-
bilities in terms of health care and 
medical breakthroughs. We have seen 
medical breakthroughs in the historic 
diseases that have affected every fam-
ily across America, including all of us 
in the Senate and the House of Rep-
resentatives. We have seen break-
throughs addressing the problems of 
Alzheimer’s, the problems of Parkin-
son’s disease, the problems of cancer, 
the problems of diabetes. 

We have begun to see enormous 
progress that is being made. We are at 
the tip of the cusp. That is because we 
have had bipartisan cooperation. The 
Senate was working together, as we 
have in education. We worked together, 
Democrats and Republicans, all during 
period from the late 90’s through 2002 
to try to get investment in break-
through research. Just about every sci-
entist who has appeared before the 
Senate’s Committee on Appropriations 
says this is the life science century. 
The possibility of achieving break-
throughs that benefit every family in 
America are virtually unlimited if we 
invest the resources. 

Does anyone think that is what this 
administration is doing? No. They say, 
let us give $95 billion more in tax 
breaks to the wealthiest, and let us cut 
all of that potential right off at the 
knees. That is what they have done. 
That is what is before us. That is why 
the Senator from Iowa has said that 
this is an unacceptable budget. Do not 
take our word for it. Look at the budg-
et, the choices that have been made. If 

one goes back, at least in my State, 
and talks with families, they will prob-
ably be talking to you now about the 
Medicare D Program and how they are 
going to deal with the confusion. But 
underneath it all, when it comes to the 
end of the conversation, they will say: 
What are the possibilities of getting 
some real breakthroughs? My father 
has Alzheimer’s, my uncle has Parkin-
son’s disease, what are the real chances 
of doing something about these dis-
eases? We have to take care of them. 
We love our family members, what are 
the possibilities of finding break-
through treatments to save them? 

Every scientist and every researcher 
was moving along on this. We thought 
we had an agreement to consider the 
stem cell legislation, another area on 
which the Senator from Iowa has been 
a leader. We thought we had an agree-
ment by the leaders that we were going 
to bring this up. The House of Rep-
resentatives has acted on it. My State 
of Massachusetts has acted on it. Other 
States have acted on it. What is wrong 
with the Senate? They say, we have to 
take more time to pass more tax give-
aways to the wealthiest individuals, we 
cannot afford to take the time to do 
the stem cell research. No, sir, we can-
not do that. I say, this is the priority. 
That is why the Senator from Iowa is 
as worked up as he is. 

This is the reality of the NIH budget. 
Dr. Landis, who is the Director of the 
National Institute on Neurological Dis-
orders and Stroke, says: 

If we are to fund new programs, we will 
have to stop funding old programs. For every 
young investigator, a senior investigator 
will be unfunded. For every senior investi-
gator who’s refunded, it means a junior in-
vestigator won’t be. 

Mr. HARKIN. Will the Senator yield 
on that? 

Mr. KENNEDY. Yes. 
Mr. HARKIN. I appreciate the Sen-

ator pointing this out because yester-
day a big story broke in the news-
papers from NIH. A lot of times people 
ask what happened with the human ge-
nome project, what is it leading to, 
mapping of the entire human genome. 
A couple of years ago, I paid my first 
visit to Cold Spring Harbor Laboratory 
in New York, Long Island. It is run by 
James Watson, who is one of the co-
discoverers of the structure of DNA. 
What they had embarked upon at that 
time was the beginning of mapping the 
genes of all of the cancers known to 
humans. It was a small project. It was 
funded and it went along. Yesterday, a 
story broke that Dr. Zerhouni, the dis-
tinguished and very capable head of the 
National Institutes of Health, an-
nounced that the National Institutes of 
Health was embarking upon a program 
to map and sequence the genome of 
every known cancer. They are going to 
go out and take cells of every cancer, 
take the DNA out, and map it. They 
think that it is going to take about 10 
years to do. It will cost about $1 billion 
to $1.5 billion. 

Is it worthy? Of course. These are the 
bullets we will have to really get at 

cancer. It is phenomenal in its concept 
and what it is going to do. 

Here is the problem, as the Senator 
from Massachusetts pointed out. We do 
not give them any extra money to do 
it. That means if they are going to em-
bark on this, they are going to have to 
take money out of other research on 
Parkinson’s disease, Alzheimer’s dis-
ease, and everything else. 

Yesterday, I asked Dr. Zerhouni: 
Where is this money coming from? Al-
ready we are cutting down and cutting 
back on the number of grants that are 
being awarded, and now with this ap-
propriations bill that we have, it is 
going to get even worse. 

I say to my friend from Massachu-
setts, when we embarked on mapping 
and sequencing the human genome 
back in 1991 when I was chairman, we 
did not take money from some other 
place. We came to the Congress and 
said this is important, let us do it, let 
us fund it and we did it, and we paid for 
it. 

Now, with this tremendous news yes-
terday that came out about mapping, 
sequencing the genomes of all known 
cancers, we are now cutting the fund-
ing basically for NIH. So I say to my 
friend from Massachusetts, what he 
pointed out, that is what we are con-
fronting. We are confronting cutting 
back in other needed research to do 
this or maybe we will not do this after 
all. That is the dilemma we face. That 
is the position that this appropriations 
bill puts us in. I thank the Senator 
from Massachusetts for pointing that 
out. 

Mr. KENNEDY. I welcome that very 
important statement. What we are see-
ing from the research community is 
not only the progress that is being 
made in basic research, but the accel-
eration of breakthroughs through the 
use of advanced engineering and com-
puters to fast track this kind of re-
search. 

This chart reinforces the point that 
the good Senator has made. Four out of 
five new ideas will be rejected in fiscal 
year 2006. This chart states that 79 per-
cent of grant applications to NIH will 
be rejected. This will be the highest 
percent of grant rejections in decades. 
In these grants lie the possibilities of 
life saving treatments and cures. When 
we are talking about the grants, as the 
Senator knows, we are talking about 
serious grants. These are not grants 
submitted by someone off the street 
saying: Listen, give me some dough, I 
think I think I have an idea. These 
grants have been researched, examined, 
and tested. They are the best, in the 
opinions of the scientists in that par-
ticular area, and are worthy of further 
progress. The opportunities for mean-
ingful progress are in these projects. 
Eighty percent of those grants are 
being rejected. Why? Because we want 
$95 billion to go to the wealthiest indi-
viduals in this country. This is who is 
paying for the budget cut, this right 
here—the 80 percent of scientists whose 
grants will be rejected. With the budg-
et squeeze and those few hundreds of 
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millions of dollars saved, we will be 
able to provide the additional tax 
breaks, giveaways to the wealthiest in-
dividuals. 

Finally, I want to bring up the sub-
ject on which the Senator from Iowa 
has been the leader. I want to talk 
about the dangers of avian flu and the 
dangers of the pandemic. I have lis-
tened to the Senator make the persua-
sive case for our Nation that avian flu 
is a danger. I have listened to him stop 
this Senate and say: Look, we have to 
take action on this flu legislation. We 
have to provide the resources to deal 
with this challenge we are facing. 

I know this chart is difficult to read, 
but it is a time line going back to 1990. 
It lists all the warnings from June, 1992 
through today. We see the warnings all 
the way back 1992: 

Policymakers must realize and understand 
the potential magnitude of a pandemic. 

Here’s the warning in Hong Kong, 
1997. 

Here it is in the GAO report: 
Federal and State influenza plans do not 

address key issues surrounding the purchase 
and distribution of vaccines and antivirals. 

Here it is from the World Health Or-
ganization: 

Authorities must understand the potential 
impact and threats of pandemic influenza. 

Here it is in Vietnam. Here is the De-
cember 2003 outbreak in Korea. 

The Senator rightfully challenged 
this body to say we have to do some-
thing about the pandemic threat. And 
we responded. I had the opportunity to 
be at NIH when the President of the 
United States made his commitment to 
this deal with $7.8 billion. What hap-
pened? The money that had been re-
quested by the President, the money 
that had been put into the budget by 
the Senator from Iowa was struck out. 
The President requested it. The Senate 
went on record. We have the warnings. 
We have been told about this. Sec-
retary Leavitt has spoken passionately 
about this issue. Former Secretary 
Thompson has spoken out about this 
issue. But we are still falling behind on 
pandemic preparedness. 

This chart is familiar to the Senator 
from Iowa but is one I think we need 
constant reminding of. Japan had their 
comprehensive flu plan in October of 
1997; Canada, February ‘04; Czech Re-
public, ‘04; Hong Kong, ‘05; Britain, ‘05. 
We have gone through their plans and 
they are extensive. The United States 
released our plan November of ‘05, and 
it is incomplete. 

Do we think in this budget we are 
giving the assurances to the American 
people that we are going to be leaders, 
able to deal with a possible pandemic? 
Absolutely not. 

I share the real frustration of the 
Senator. He had mentioned earlier the 
problems they were going to have in 
terms of heating oil. Under current 
funding, families in Massachusetts will 
receive LIHEAP assistance that is ef-
fectively enough for only one tank of 
oil. Basically, low-income and middle- 

income working families use two to 
four tanks over the course of the win-
ter, two to four tanks. They will have 
one tank under current funding levels. 

I think of the number of people, pri-
marily women, who are waiting to go 
back to work. There are some women 
who want to go to work, but they do 
not have the childcare to take care of 
their child so they can go to work. In 
Massachusetts, 13,000 children are on 
waiting lists for childcare slots. Most 
of these mothers have the opportuni-
ties to go to work, but they can’t with-
out childcare assistance. I think that is 
a long, difficult wait for so many of 
these families who are constantly chal-
lenged to protect their child while 
going out and working and providing 
for their family. They are constantly 
facing that every morning they wake 
up. Do you think we are helping them? 
Oh, no, we are adding more burdens to 
them. There will be fewer slots, under 
this particular proposal, for those fam-
ilies. 

I think of the 160,000 people who are 
unemployed in my State and the 72,000 
jobs that are out there waiting for peo-
ple to be able to receive. The only 
thing that is missing is the training 
programs, to train part of the 160,000, 
train 72,000 so they can get those jobs. 
Do you think that is in this legislation 
so these families will be able to partici-
pate in their community, make even a 
greater contribution to their commu-
nity, plus pay taxes? Oh, no. We are 
cutting back on that funding. There 
are further cutbacks on the training 
programs. 

We are cutting back or eliminating 
the dropout prevention programs. We 
are cutting back on the afterschool 
programs. The list goes on. The point 
has been made very eloquently by the 
Senator from Iowa. As the Senator 
from Iowa has pointed out and as I 
mentioned, this day is about choices in 
the Senate. It is about choices—wheth-
er, on the one hand, we think in our na-
tional interest it is more important to 
give the $95 billion in tax giveaways to 
the wealthiest individuals in this coun-
try. It is not even a fair plan. If you 
were for a tax program that was going 
to be fair, at least you could make that 
case, I would think, and hold your head 
up. This is $95 billion, and the $32,000 to 
every family earning over the $1 mil-
lion and $29 to every family earning 
under $100,000—that is not even fair, if 
you thought that was the Nation’s pri-
ority, paid for by the most vulnerable 
people in our society. 

I do not want to hear a lot from the 
other side talking about the Christmas 
spirit. We have seen how the Christmas 
spirit is reflected in real terms in their 
votes on these issues here. It is not 
going to be a happy one. 

In our motion to instruct on higher 
education, which we will address in the 
afternoon, the following Senators have 
indicated support. There are others 
that have contacted me about it as 
well. Senator HARKIN and Senator DUR-
BIN, Senator DODD, Senator REID, Sen-

ator LIEBERMAN, Senator KERRY, Sen-
ator REED of Rhode Island, Senator 
CORZINE, Senator CLINTON, and I will 
add others as the day goes on. 

I thank my colleague and friend from 
Iowa for his excellent presentation, for 
his review of all these issues and ques-
tions, and for posing the vital issue for 
the American people, almost at the 
time of Christmas Eve. He has summa-
rized it. There is no one more knowl-
edgeable or understanding, or anyone 
who has been a more forceful advocate 
of all of these causes, than the Senator 
from Iowa. I thank him for his energy 
and persuasiveness and his presen-
tation. 

Madam President, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, par-
liamentary inquiry: How much time do 
I have remaining? 

The PRESIDING OFFICER. Eleven 
and one-half minutes. 

Mr. HARKIN. Madam President, I 
don’t know if any others want to come 
over. That is why I asked for 90 min-
utes to point out how bad the bill is. 

Looking at all the various programs 
that were cut, Senator KENNEDY did an 
outstanding job of going over how dev-
astating some of these cuts are going 
to be in terms of health, education, and 
medical research. Going through a big 
bill like this, sometimes your eyes 
kind of glaze over some of the impor-
tant aspects that people do not bring 
to the forefront. 

But there is one other cut in this bill 
that people ought to know about. All 
the staff who are watching, the Sen-
ators who are watching, you ought to 
know about this cut. It is the maternal 
and child health block grant being cut 
by 3 percent. The real per-capita pur-
chasing power is now 20 percent below 
what it was in 2002. What is the mater-
nal and child health block grant? It 
helps low-income mothers get preven-
tive health services and medical treat-
ment for children who have disabilities 
and other special needs. 

One of the best things we have ever 
done here to help low-income families 
have healthy babies and to make sure 
those babies get the best start in life is 
the Maternal and Child Health Block 
Grant Program, which goes out to the 
States, and it is cut by 3 percent. 

Please justify that. When you vote 
later today on whether to accept this 
appropriations bill, please justify just 
that one thing: how you are going to 
justify cutting the Maternal and Child 
Health Block Grant Program. 

As bad as this bill is, every time I 
look at it, I ask: Can it get any worse? 
The answer to that is, yes. It is going 
to get worse. Here is why. 
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This bill had a $1.4 billion cut. We 

have just gone over all of the things 
that are cut in this bill—the Maternal 
and Child Health Block Grant Pro-
gram, to education, to medical re-
search—all vital in defining the kind of 
country we are. Can it get worse? Yes. 
Here is what is going to happen. Hang 
on. 

Tomorrow or Saturday or sometime, 
we will be voting on a Department of 
Defense appropriations bill. That De-
partment of Defense appropriations bill 
will have a bunch of things in it that 
do not deal with the Department of De-
fense. By the way, it will also have in 
it a 1-percent across-the-board cut. We 
are already told it is in there—a 1-per-
cent across-the-board cut. 

All of the cuts we have talked 
about—Maternal and Child Health Care 
Block Grant Programs, title I funding, 
special education, geriatric training 
centers, and NIH—all of that is going 
to get an additional 1-percent cut. 

The way that works out is, the $1.4 
billion cut in this bill is going to be a 
$2.8 billion cut. It will double it. 

As bad as this bill is now with the 
$1.4 billion cut, by the time we are 
through here tomorrow and voting on a 
1-percent across-the-board cut, it will 
be twice as bad—a $2.8 billion cut in 
this bill. 

That is because this bill is about $140 
billion. You take a 1-percent across- 
the-board cut, that is $1.4 billion. So 
get ready. That is why this bill should 
not be passed in its present form be-
cause there is going to be that 1-per-
cent across-the-board cut. It is going to 
double. 

The Senator from Massachusetts 
mentioned the avian flu bill. We put 
money in here for the avian flu. I of-
fered an amendment on DOD appropria-
tions back in September. In December, 
the chairman of the Appropriations 
Committee said that is not the proper 
place for it, that it ought to be on the 
Labor-Health and Human Services bill. 
I agreed with him. But we didn’t know 
if we were going to have a bill. So it 
was put on the DOD bill. 

Later on when we got this bill before 
us, we added $8 billion to get us pre-
pared to fight perhaps the biggest flu 
pandemic the world has ever seen, one 
that could kill hundreds of thousands 
of our fellow citizens, one that could 
hospitalize up to 90 million people in 
this country. We put $8 billion in this 
bill. Guess what. Look at the bill. It is 
not in there. It is all gone, all taken 
out. 

They say they are going to put some 
more in the Department of Defense 
bill. We haven’t seen it yet. But they 
took it out of this bill. 

It is going to get worse. Today is De-
cember 15. By the way, it is also the 
anniversary of the adoption of the Bill 
of Rights to our Constitution. I hope it 
is not too much of a leap to ask on this 
anniversary of the Bill of Rights: What 
about the rights of poor people? What 
about the rights of low-income people? 
What about the rights of our people to 

be protected from the pandemic flu? 
What about the rights of our citizens 
to decent health care, the rights of our 
citizens to a decent education, no mat-
ter where they live or the cir-
cumstances of their birth? Should the 
quality of your education be decided by 
geography, where you live? What about 
our rights? This bill before us speaks to 
rights, human rights, the basic rights 
of an American citizen to decent 
health, housing, education, a shot at 
the American dream. So on this De-
cember 15, 10 days before Christmas, 
the anniversary of the adoption of our 
Bill of Rights, throughout much of the 
world it is a season of giving, but here 
in Congress with this bill it is a season 
of taking away education programs, 
taking away job training, taking away 
home heating assistance, taking away 
rural health programs, taking away 
maternal and child health care. 

But what it really takes away is 
hope. It takes away hope from people, 
hope for a better life, hope for a better 
shot at the American dream, hope that 
their children will have it a little bit 
better than what they have had. 

I remember when then-Governor 
Bush was running for President in 2000. 
He had a saying at that time—I haven’t 
heard it lately, but he had a saying 
that the Government can’t give hope to 
people. Well, I beg to differ. Govern-
ment can give hope to people. It de-
pends on who is running the Govern-
ment as to who is getting the hope. As 
the Senator from Massachusetts just 
pointed out, we have a huge tax bill, 
more tax breaks for the wealthiest in 
our society. If you are making over $1 
million a year, you have a lot of hope. 
You are going to get about $32,000 in 
your Christmas stocking. Thirty-two 
thousand, you are just going to get it, 
a nice tax giveaway for the most afflu-
ent in our society. A lot of hope has 
been given to them by this Govern-
ment. 

But if you are low income, if you live 
in small rural America, if you are el-
derly, if you are disabled, if you need 
the help of the Government to lift you 
up and to give you some hope for a bet-
ter life, you don’t get hope. It is taken 
away from you. 

So what we are saying to low-income 
families who are working, trying to 
pay their bills, trying to scrape by, try-
ing to keep their families together, 
trying to raise their kids, I guess what 
we are saying is, Merry Christmas, 
hang your stocking, and Congress is 
going to put a lump of coal in that 
stocking for you. That is what you get. 

I don’t understand how anyone can 
vote for this bill, especially at this 
time of the year. I hope our conscience 
would come to the fore. We all know 
the wonderful story from Dr. Seuss. We 
recall reading it to our kids, ‘‘The 
Grinch Who Stole Christmas.’’ This bill 
is a bill only the Grinch could love. No 
funding for avian flu, lowest increase 
in NIH funding in 35 years, cuts edu-
cation funding as No Child Left Behind 
requirements are going up, no increase 

in college aid, cuts job training. I could 
have added a lot more—as I said, cuts 
in maternal and child health care, cuts 
in geriatric training, cuts in Head 
Start. 

Well, if you like the Grinch, I suggest 
you might want to vote for this bill. 
But we need to reject it and insist that 
the leadership provide enough funding 
to write an acceptable bill. They have 
the power to do it. We did it in the Sen-
ate. I repeat, under the leadership of 
Senator SPECTER, on a bipartisan basis, 
we passed a bill here 97 to 3. We can do 
it. If only the President of the United 
States just said to the House leader-
ship, We want the Senate bill, we want 
what the Senate did to be fair and just 
to all our citizens, we would have this. 
We would have it. That House of Rep-
resentatives, they will do whatever the 
President tells them to do. And if he 
had waded in there and said, Look, we 
don’t accept this, we will have the Sen-
ate-passed version, that is what we 
would have. We would all vote for it 
and hold our heads up high and say we 
did the right thing for the citizens of 
our country. Yes, leadership has the 
power to do it. They have the White 
House, the House, and the Senate. 

What is stopping them from giving us 
a decent bill? As I said, we did it here. 
We did it on a bipartisan basis in the 
Senate. But if we pass this bill now, 
this conference report, and give this 
very cruel rush—well, we have to get 
out of here. We have to go home for 
Christmas. We have to pass the bill. 
No, we don’t. No, we don’t. What we 
need to do is to say no, go back to the 
drawing board, get us a bill that is ac-
ceptable, and if we have to go on a con-
tinuing resolution for a month until we 
come back, or 2 months, until Feb-
ruary, we have done that before. We 
would be better off going on a real con-
tinuing resolution, I say to my friends 
in the Senate. We would be better off 
than accepting this bill and putting the 
pressure on the White House and the 
House to come back with a better bill. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. HARKIN. That is really the es-
sence of it, Madam President. We need 
a better bill. We should not vote for 
this one. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. I share the concerns 

and frustrations expressed by the dis-
tinguished ranking member of this sub-
committee, Senator HARKIN, and I be-
lieve he will agree with me that this 
bill, the bill that the Senate passed was 
structured as well as we could have 
structured it, given the allocation 
which we had. 

Mr. HARKIN. I just said so, yes. 
Mr. SPECTER. My question to the 

Senator from Iowa would be, on this 
conference report, where I have already 
said publicly in the conference that I 
thought it was grossly inadequate, $5 
billion under last year on health, which 
is our No. 1 capital asset in this coun-
try, and education, which is a major 
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capital asset—health so we can func-
tion, education to prepare us for the fu-
ture, and job training in the Depart-
ment of Labor, I would ask him if—and 
I have said publicly that I intend to 
vote against this bill as a protest un-
less my vote is needed. And I know 
that is unusual for the chairman of the 
subcommittee to take that position. 
But I believe that Senator HARKIN and 
the subcommittee and full Senate and I 
have done what we can on a bill subject 
to limitations that we have. I would 
ask the Senator from Iowa if there is 
anything more we could do given the 
restrictions as to allocation of what we 
were facing? 

Mr. HARKIN. First, I say to my 
friend, and he is a dear friend of mine— 
we have exchanged chairmanships on 
this committee going back over 15 
years—as I said earlier in the Chamber, 
and I say again, the bill that our chair-
man, Senator SPECTER, put together 
and that we brought out on the Senate 
floor, we worked it. Our staff worked 
it. We got a 97-to-3 vote, I say to my 
friend. The bill that the Chairman 
brought to the floor we passed 97 to 3. 
It was a good bill. We always want to 
do more, but given the restrictions, 
that was a good bill. That is the bill we 
ought to have before us now. The prob-
lem is that the House wouldn’t go 
along with it. But that doesn’t mean 
that we have to go along with it. 

I appreciate the position the chair-
man is in. I have been in that position, 
too, in the past. I appreciate the dif-
ficult position he is in. But I want the 
record to be clear that this chairman 
brought out a good bill, a bill that was 
passed 97 to 3 by the Senate. I point out 
that this chairman fought very hard 
for our priorities and for health fund-
ing. I don’t want anyone to mistake 
what I am saying. But I am just saying 
that the House and I have to say the 
White House, maybe through inaction 
or not being involved, let it happen and 
are now confronting us with this con-
ference report that is totally inad-
equate. That is totally inadequate. 

I might add to my friend from Penn-
sylvania that what we are facing now 
is the result of a bad budget. That is 
what it is. We have a bad budget forced 
on us. This is sort of the end result of 
that. But even with that bad budget, 
we came out with a decent bill. I say to 
my friend from Pennsylvania, I only 
wish the White House had been ac-
tively involved in this conference and 
came down and told the House leader-
ship: We want nothing less than what 
the Senate did. 

If we had that, we would have had a 
bill out here that would pass 97 to 3 
again. It might even pass unanimously. 

So I say to my friend from Pennsyl-
vania, we can do better than this. I say 
to my friend, I do not enjoy voting 
against this bill. I do not enjoy it. I do 
not enjoy not signing the conference 
report. But we can do better. We do not 
have to accept this. We can go on a 
continuing resolution, a real con-
tinuing resolution, and say to the 

White House and the House: No, we 
need to do better than this. 

That is why I say to my friend from 
Pennsylvania—I have the greatest re-
spect and admiration for him, as he 
knows, and he has fought hard for us— 
sometimes at the end of the day you 
have to say no, we are not going to ac-
cept it. So that is our position and that 
is my position on this bill. 

I say to my friend from Pennsyl-
vania, I know he has other things he 
has to work on today on different legis-
lation and everything, but we have to 
send a signal to the House and the 
White House that this is unacceptable. 
I say to my friend, I thank him for his 
leadership and for bringing out a good 
bill here in the Senate, something we 
were proud of and voted for. I was 
proud to work with Senator SPECTER 
on that bill. I am sorry the House and, 
yes, I say the White House—they 
should have been involved in this—are 
now confronting us with a bill that is 
unacceptable. 

I thank my chairman. 
Mrs. MURRAY. Madam President, to 

keep America strong, we need to keep 
our families and communities strong. 
That is why I am very concerned about 
the fiscal year 2006 Labor, HHS and 
Education appropriations bill. 

The Senate is scheduled to take up 
the final conference agreement on this 
bill, and it is bad news for the Amer-
ican people. This bill is filled with the 
wrong priorities for our country. 

If we pass this bill as a result, it will 
tear apart what is left of America’s 
health care safety net and provide 
fewer investments in education and 
workforce training. 

Instead of investing here at home—in 
our people, our children, and our com-
munities—this bill will move us in the 
wrong direction and will undermine 
America’s strength. 

If we can rebuild schools and hos-
pitals in Iraq out of emergency fund-
ing, why can’t we provide the resources 
our own communities need here at 
home? 

We know that rebuilding safe and 
stable communities in Iraq requires in-
vestments in education, training, and 
health care. And the same is true in 
communities across America. 

If we want to be strong here at home, 
we need to invest here at home, but 
this falls far short of what we need. 

That is really a disappointment be-
cause this bill is the most direct tool 
we have each year to improve the 
health and education of the American 
people. 

More than any other appropriations 
bill, the Labor-HHS bill directly im-
pacts almost every family and every 
community. This is a bill that funds all 
of the Federal commitment on edu-
cation. It provides funding for our in-
vestment in biomedical research. It 
funds all of the Older Americans Act 
programs. And it provides the funding 
to retrain our workers to succeed in a 
very competitive global economy. 

This is an important bill and it 
should be used to invest in America, 

but instead—this bill cuts funding by 
$540 million from last year’s level. 
When we add in the Medicare adminis-
trative funds, the total cut soars to $1.4 
billion. 

That means we are moving in the 
wrong direction—and families are 
going to feel the impact in health care, 
education and job training. 

Let me start with health care. 
This bill cuts total health care fund-

ing by $466 million. It cuts programs 
that help the uninsured get health 
care, efforts like community health 
centers, the maternal child health 
block grant; health professions train-
ing, rural health, and CDC disease pre-
vention programs. 

This bill also moves us in the wrong 
direction on disease research. We can 
all be proud of the National Institutes 
of Health. It is the leading source of 
biomedical research into deadly dis-
eases like cancer, MS, Parkinson’s, 
ALS, heart disease, and AIDS. But this 
bill provides the NIH with the smallest 
increase since 1970. It would move us 
backward in our fight against cancer 
and other terminal illnesses. How can 
we expect to be able to find vaccines 
for new global pandemics when we are 
cutting our investment in critical re-
search? 

This conference report will also 
make it harder for uninsured families 
to see a doctor. Specifically, this bill 
eliminates the Health Community Ac-
cess Program, which I have fought to 
protect for many years now. 

This is a program that helps our 
local communities to coordinate care 
for the uninsured and provide inte-
grated health care services for vulner-
able families. 

I have seen the Community Access 
Program at work in my home State of 
Washington, and I know it is making a 
tremendous difference. 

These are the very programs we 
should be investing in today. The 
HCAP program was authorized with 
broad bipartisan support in 2002. But 
this bill would eliminate this success-
ful community-based model for helping 
the uninsured. 

Not only is this bill bad news for 
health care, it also moves us in the 
wrong direction on education. 

This bill represents the smallest in-
crease in education in a decade. Today, 
schools are facing increasing require-
ments under No Child Left Behind. 
Today, family are facing rising college 
tuitions. Today is no time to short-
change education. We know the bur-
dens on our local community are grow-
ing. 

In the coming year, school districts 
will face higher academic standards, 
and they will have to meet new re-
quirements for highly qualified teach-
ers. That means they need more help. 
But the conference reports cuts fund-
ing for the No Child Left Behind Act by 
3 percent. 

Funding in the conference report is 
$13.1 billion below the authorized fund-
ing level. 
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This bill also marks the first time in 

10 years that the Federal Government 
will slide backward on its commitment 
to students with disabilities. The Fed-
eral share of special education costs 
would drop from 18.6 percent in fiscal 
year 2005 to a flat 18 percent in fiscal 
year 2006. 

Every time we cut back our invest-
ment in special education, we are put-
ting a higher burden on local school 
districts, children, and their families. 

In addition, funding for disavantaged 
students-through title I—will receive 
its smallest increase in 8 years. In fact, 
the funding level in this bill is $9.9 bil-
lion less than what Congress and Presi-
dent Bush committed to provide. The 
bill would leave behind 3.1 million stu-
dents who could be fully served by title 
I if the program were funded at the 
committed level. 

Many students are feeling the impact 
of higher tuition. This year, tuition 
and fees grew by 7.1 percent at 4-year 
public universities. But the conference 
report fails to increase the maximum 
Pell grant award for the fourth year in 
a row. 

It also fails to increase funding sup-
plemental educational opportunity 
grants, the Work-Study Programs, and 
the LEAP Program, which supports 
State need-based aid. 

In addition, the conference report 
also fails to increase funding for GEAR 
UP and the TRIO Programs, which help 
disadvantaged students complete high 
school ready to enter and succeed in 
college. 

This bill also moves us in the wrong 
direction on helping America’s work-
ers. 

We hear a great deal about economic 
recovery and building a strong econ-
omy. Yet this conference report will 
cut adult job training by $31 million. It 
will cut youth training by $36 million. 
These programs serve over 420,000 peo-
ple nationwide. How can we hope to 
strengthen our economy and help those 
who lost manufacturing jobs if we are 
reducing our investment in job train-
ing? 

All of the tools we need to build a 
strong economy—and a strong Amer-
ica—are on the chopping block in the 
Conference Reports. 

Worst of all, this is not the end. 
We know that there will likely be an 

across-the-board cut in all discre-
tionary programs, including those 
funded in the Labor, HHS and Edu-
cation appropriations bill. 

That means even more families will 
lose access to affordable health care, 
more children and schools will go with-
out the resources they need to meet 
the Federal mandates of the No Child 
Left Behind Act, and more workers will 
see the American dream slip away 
when their plant closes. 

This is not the right message to send 
to our families and communities. 

Let’s show them that we want to 
make America strong again and that 
we are willing to invest here at home. 

I urge my colleagues to reject this 
conference report and force the Repub-

lican leadership to invest in making 
America stronger. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, 
there is time available on the bill, the 
Labor, Health and Human Services, 
and Education bill, for those who wish 
to speak in favor of it. If any of my col-
leagues wish to do so, I invite them to 
come to the floor at this time. If there 
are no speakers in favor of the bill on 
our time, I intend to utilize this time 
for a discussion on the PATRIOT Act, 
which has a very limited amount of 
time to debate and discuss these issues. 
But I renew my statement. If anybody 
wants to speak in favor of the bill, they 
should come to the floor at this time 
and we will find time for them to 
speak. 

f 

USA PATRIOT AND TERRORISM 
PREVENTION REAUTHORIZATION 
ACT OF 2005—CONFERENCE RE-
PORT 

The PRESIDING OFFICER. The 
order on the floor at this time is to go 
to the conference report to the PA-
TRIOT Act. So under the previous 
order, the Senate will resume consider-
ation of the conference report to ac-
company H.R. 3199, which the clerk 
will report. 

The Senator from Pennsylvania. 
Mr. SPECTER. Madam President, 

parliamentary inquiry: I understood 
Senator HARKIN had an hour and a half 
on Labor-HHS and that I would have 
half an hour on Labor-HHS, and we 
would then go to the conference report 
on the PATRIOT Act. 

The PRESIDING OFFICER. The time 
of the Senator from Pennsylvania is 
preserved, but it is contemplated that 
time will be used later in the day. 

Mr. SPECTER. Reserved, but later? 
The PRESIDING OFFICER. Correct. 
Mr. SPECTER. May I inquire when 

later, Madam President? 
The PRESIDING OFFICER. At a 

time to be determined by leadership. 
Mr. SPECTER. Will it be in advance 

of the 3:30 vote on the Labor-HHS bill? 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Madam President, while 

this discussion is going on, if I could 
also make a parliamentary inquiry. 

Once we begin on the PATRIOT Act, 
is it my understanding the distin-
guished senior Senator from Pennsyl-
vania is in control of an hour and the 
Senator from Vermont is in control of 
an hour? 

The PRESIDING OFFICER. The Sen-
ator is correct. There will be 2 hours 
equally divided between the two lead-
ers or their designees. 

Mr. LEAHY. Thank you. I appreciate 
that, Madam President. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, 
parliamentary inquiry: We are now 
proceeding for 2 hours on the PATRIOT 
Act, as the distinguished senior Sen-

ator from Vermont has said, with 1 
hour under his control and 1 hour 
under my control? 

The PRESIDING OFFICER. That is 
correct. 

The clerk will now report. 
The assistant legislative clerk read 

as follows: 
Conference report to accompany H.R. 3199, 

an act to extend and modify authorities 
needed to combat terrorism, and for other 
purposes. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
hours equally divided between the two 
leaders or their designees. 

The Senator from Pennsylvania. 
Mr. SPECTER. Madam President, I 

encourage anyone who has issues of 
concern to come to the floor at this 
time so we may consider them. This is 
a very complicated Act. We have had 
some debate already. On Monday, I 
spoke at some length to describe the 
Act. On Tuesday, Senator FEINGOLD 
and I had an extended discussion on the 
act. I talked to other of my colleagues 
who have raised questions about it, 
specifically the Senators who have fa-
vored a filibuster. And anybody who 
has an issue which they wish to raise, 
I would invite them to come to the 
floor so we can take up their concerns 
one by one. It will be illuminating, I 
think, to other Senators to hear what 
we are doing on these issues. 

At the outset, I will address some 
issues which have already been raised. 
One contention has been raised by one 
Senator on a change in the Senate bill 
to the conference report on challenging 
efforts to obtain documents under sec-
tion 215. The conference report permits 
the recipient of a 215 order to ‘‘chal-
lenge the legality of that order by fil-
ing a petition [with the Foreign Intel-
ligence Surveillance Court].’’ That pro-
vision omits a phrase from the Senate 
bill which says that they may ‘‘chal-
lenge the legality of that order, includ-
ing any prohibition on disclosure, by 
filing a petition with the Foreign Intel-
ligence Surveillance Court.’’ And the 
provision is illuminated on, including 
any prohibition on disclosure. 

Now, one Senator has contended that 
limits the challenge on disclosure, on 
the so-called gag order, which is not 
true. Under the conference report, 
under section 215, you may challenge 
the order, and that includes chal-
lenging a gag order on nondisclosure. 

This phrase ‘‘including any prohibi-
tion on disclosure’’ was stricken by the 
conferees, and I believe, on a fair rep-
resentation, on agreement by the dis-
tinguished ranking member and me. He 
is, of course, free to speak for himself. 
But the reason it was stricken—wheth-
er it was with Senator LEAHY’s concur-
rence or not—was we did not want to 
limit the grounds for the court on re-
viewing the order. 

If you say there is a specification on 
prohibition of disclosure, it may raise 
the inference that is the reason the 
court would challenge legality. But 
there is no limitation on the challenge 
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to legality. That would enable the peti-
tioner to challenge legality on disclo-
sure or for any other reason. So the op-
portunity to stop a gag order is pre-
served under the conference report. 

A second contention which has been 
raised is that the conference report, on 
section 215, should not have gone be-
yond the three criteria for establishing 
a foreign power. In a closed-door brief-
ing, the Government presented persua-
sive reasons to have latitude for the 
court to authorize an order for other 
tangible things, records, where there 
was a terrorism investigation and 
there was good reason to believe these 
other tangible records were important 
for that terrorism investigation. 

That was not in the Senate bill, but 
that was a provision that was insisted 
upon and pressed for by the House, and 
I thought it was within the realm of 
reason, and we included it. But the pro-
tection of civil liberties is present in 
the conference report because the court 
has to find that it is a justifiable re-
quest on a terrorism investigation and 
important to that terrorism investiga-
tion. 

I have already gone into some detail 
on the protections in the bill for de-
layed notice provisions, so-called sneak 
and peek, where the Senate bill had a 
7-day requirement, the House bill had 
180 days, and we compromised at 30 
days. The Ninth Circuit said that 7 
days was presumptively reasonable. 
The Fourth Circuit has set the time at 
45 days. In putting in a 7-day notice, we 
were not unaware of the fact that was 
a good negotiating position from which 
to start. The House made a concession 
of 150 days, going from 180 to 30. We 
made a concession of 30 days. 

Bear in mind, on the delayed notice, 
that is where there is a surreptitious, 
secret search. There has to be justifica-
tion to get a search warrant to have a 
delayed notice, and it has to be shown 
to the satisfaction of the judge that if 
there was not that delay, the investiga-
tion would be impeded. 

Bear in mind, for those listening, the 
traditional safeguard on civil liberty is 
to interpose an impartial magistrate 
between the police, law enforcement, 
and the citizen, so that when you have 
a delayed notice provision on a show-
ing of cause, that it would impede the 
investigation if that were not the case. 

We have already gone over in some 
detail in the RECORD the tightening of 
the provisions on roving wiretaps, 
where you have to identify the person 
involved and show that individual is 
likely to seek to evade the wiretap as 
a justification. 

A key provision we added on the Sen-
ate side was the sunset provision, 
where the Senate bill was a 4-year pro-
vision, and the House bill was 10 years. 
The House wanted to compromise at 7, 
and we held fast. We had assistance 
from the White House. The President 
was personally notified about this. The 
Vice President participated. We got 
that 4-year sunset, which is vital, so 
there will be a review of all of these 
provisions within the 4-year period. 

Bear in mind that the sunset applies 
to the three controversial provisions in 
the PATRIOT Act. It does not apply to 
the national security letters because 
the national security letters were not 
authorized by the PATRIOT Act. They 
have been in existence for decades. 

Now I come to a key consideration 
under the national security letters, 
where some have objected to the con-
clusive presumption, where there is a 
certification as provided for in the con-
ference report by ranking officials that 
nondisclosure is required because dis-
closure would hinder national security 
or would hinder diplomatic negotia-
tions. I have discussed this in the past, 
but it is worth repeating. The Senate 
bill that was adopted unanimously, 18 
to 0, in committee, and without con-
sent on the Senate floor, had the provi-
sion which is virtually identical to the 
conference report. The Senate bill pro-
vides that in reviewing a nondisclosure 
requirement: 

The certification by the Government that 
disclosure may endanger the national secu-
rity of the United States or interfere with 
diplomatic relations shall be treated as con-
clusive unless the court finds that the cer-
tification was made in bad faith. 

That language is carried over in iden-
tical form in the conference report, 
with the addition that the conference 
report is more protective of civil lib-
erties because the certification cannot 
be made by just anybody in the Gov-
ernment; it has to be made by a rank-
ing official, such as the Attorney Gen-
eral or Deputy or head of the FBI. 

Again, let me invite those who have 
questions on the bill to come to the 
Chamber so we can have a discussion. 
If anybody has challenged any of the 
provisions, I invite them to come and 
state their concerns. I believe it is in 
the interest of the consideration by the 
Senate that we consider the bill in de-
tail so that the Members can under-
stand it and we can deal with specific 
objections that anyone has. 

How much time remains of the hour 
in the morning session? 

The PRESIDING OFFICER. Four 
minutes 25 seconds remains. 

Mr. SPECTER. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
Mr. LEAHY. Madam President, I 

should note while the distinguished 
chairman, the senior Senator from 
Pennsylvania, is on the floor, that no-
body has worked more diligently or 
with more of an effort to reach out to 
both Republicans and Democrats than 
he has, and to the other body. In many 
ways, he has a thankless job, because 
he is committed, as I am, to having the 
best antiterrorist legislation this coun-
try can have. He is committed, as I am, 
to having the best tools for law en-
forcement. He is committed, as I am, 
to making sure our liberties as a people 
are protected. 

I am concerned that in the process— 
not through the fault of the distin-
guished chairman—many wished to 
raise further issues involving our lib-

erties, and people were excluded. That 
is why we are running into a somewhat 
contentious issue as to whether this 
conference report should go forward. 

Earlier this week, I spoke about how 
the world changed on September 11, 
2001. Nearly 3,000 lives were lost on 
American soil. In the aftermath of the 
attacks, Congress moved to quickly 
pass antiterrorism legislation. The 
fires were still smoldering at Ground 
Zero when the PATRIOT Act became 
law on October 30, 2001, just 6 weeks 
after that horrible day. I know how 
hard we worked. I was chairman of the 
Judiciary Committee when we moved 
that legislation through. 

Security and liberty are always in 
tension in our free society, and espe-
cially so in the wake of the attacks of 
9/11. The American people today and 
the next generation of American citi-
zens depend on their elected represent-
atives to strike the right balance. Pre-
venting the needless erosion of liberty 
and privacy requires constant vigilance 
and vision from those whom the people 
have entrusted with writing the laws. 
It is the 100 men and women in this 
body who have to protect the rights 
and liberties of 290 million Americans. 

I see the distinguished Senator from 
New Hampshire on the floor, Mr. 
SUNUNU. He made reference yesterday 
to one of my favorite quotes from one 
of our Founding Fathers, Benjamin 
Franklin, in which he reminded Ameri-
cans that those who give up their lib-
erties for security deserve neither, and 
I might say in the long run get neither. 

I negotiated many provisions of the 
PATRIOT Act and am gratified to have 
been able to add some checks and bal-
ances that were not contained in the 
initial proposal. But as I said at the 
time, the PATRIOT Act was not the 
final bill that I or any of the sponsors 
on either side of the aisle would have 
written if compromise had been unnec-
essary. 

In reviewing the PATRIOT Act this 
year, Congress once again tried to 
strike the right balance between the 
security and the liberty that is the 
birthright of every American. The pub-
lic expects and deserves that we will 
diligently fight to achieve that bal-
ance. But regrettably, the PATRIOT 
Act reauthorization bill that is now be-
fore the Senate does not accomplish 
the goal of balance. The bipartisan 
Senate bill which the Senate Judiciary 
Committee, under the leadership of the 
distinguished Senator from Pennsyl-
vania, and then the Senate adopted 
unanimously—unanimously, Madam 
President—reached a better balance. 
Even that, because it was a matter of 
compromise, was not a perfect bill. 
None of us thought it was, and we knew 
there were matters others insisted be 
added which we hoped to be improved 
in conference. 

But the Senate bill, such as the PA-
TRIOT Act itself, was a legislative 
compromise achieved through good- 
faith, bipartisan negotiations. Chair-
man SPECTER and I were able to 
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achieve a good enough bipartisan com-
promise that we were able to gain the 
support of all the Republicans and all 
the Democrats serving on the Judici-
ary Committee, including Senators 
who sponsored the SAFE Act. As a re-
sult of that bipartisan compromise and 
bipartisan effort, it passed unani-
mously in the Senate last July. 

Then the Senate leadership very re-
sponsibly moved promptly to appoint 
conferees. But, unfortunately, the 
other body did not act as swiftly, and 
we lost several months that could have 
been used to seek common ground be-
tween the two versions of the bill. The 
House delayed appointing conferees for 
several months. They pushed us up 
against the December 31 deadline from 
the sunsets in the PATRIOT Act. 

In fact, it was only last month that 
the House finally acted to name con-
ferees, and then the conference met 
only once and that was for opening 
statements. There was never a working 
meeting of the conference in which po-
sitions were debated and the conferees 
were able to offer improvements and 
vote on them. There was no oppor-
tunity to debate this conference report 
at a public meeting of conferees, and 
no opportunity to offer improving 
amendments for consideration by the 
House-Senate conference and votes. 

Instead—and this is most regret-
table—there came a point where Demo-
cratic conferees were shut out of the 
process. Key negotiations took place 
only among Republican conferees and 
the administration, especially the De-
partment of Justice. The earlier infor-
mal bipartisan discussions of which I 
had been involved had been promising. 
Republicans and Democrats were work-
ing to come together, and a good deal 
of progress was being made. 

Much of what is good about the con-
ference report that is before us is owed 
to those discussions. I can’t help but 
think what a better bill we would have 
on the floor today had we not been 
locked out of those discussions. 

I thank Chairman SENSENBRENNER 
for acknowledging this week that we 
came to those discussions with good 
ideas for accountability, for sunshine, 
for increased oversight, for judicial re-
view, and for better standards by which 
to measure the authorities being con-
sidered for the Government. Tentative 
agreements were also being reached on 
removing a number of extraneous pro-
visions, particularly from the House- 
passed bill. 

The House version of the bill was 
loaded with extras, many of which had 
no connection to fighting terrorism. 
These provisions were tacked onto the 
bill as floor amendments, with little or 
no debate. Some raised very serious 
concerns. For example, the original 
House bill made significant procedural 
changes to Federal death penalty laws, 
including the opportunity for Federal 
prosecutors to convene a new jury and 
effectively get a do-over whenever they 
fail to persuade a jury to impose a 
death sentence. Can you imagine what 

this is saying? A jury comes back and 
says we cannot agree to give this per-
son the death penalty. One of the 
greatest things about our jurispru-
dence system is our jury system. They 
come back and the prosecutor says: We 
don’t like that; throw them out, bring 
in a new jury; let’s do it over; let’s 
keep doing it over until we get the re-
sult the Government wants. This and 
other provisions were dropped or sub-
stantially modified during the early 
days of bipartisan meetings. 

No one will be surprised to hear that 
after Democrats were excluded, the ne-
gotiations took a turn and resulted in 
a one-sided conference report. The 
media reported in banner headlines on 
November 17 that Congress had arrived 
at a deal on the PATRIOT Act; it is all 
over, we are finished. A tad premature. 
In fact, our first draft conference re-
port was widely criticized by Members 
of Congress in both parties and across 
the political spectrum. Among the Re-
publican Senate conferees, there was 
not the minimum support needed. 

Since that time, I have continued to 
work with other Senate conferees to 
push for improvements. I also reached 
out to the White House. I was con-
cerned because the administration had 
gone along with having us excluded and 
basically stopping the good progress we 
were making. But I spent time with 
them; I reached out to them. And I had 
many discussions with Chairman SPEC-
TER. The chairman and I have joked on 
occasion that we spend more time talk-
ing with each other, more telephone 
calls back and forth to each other than 
anybody else. I say that as a com-
pliment to Senator SPECTER because, 
as chairman, he has worked to include 
Republicans and Democrats in all these 
matters. I especially commend the 
other Senate Democratic conferees— 
Senators KENNEDY, ROCKEFELLER, and 
LEVIN. They have been constructive 
throughout the process. 

Since November 17, when it was re-
ported that this process had been con-
cluded, our efforts led to significant 
improvements in the conference report. 
We succeeded in making this a better 
bill than the earlier one being insisted 
upon before Thanksgiving. The current 
bill contains 4-year sunsets, not 7 or 10- 
year sunsets. It no longer contains a 
provision that would have made it a 
crime to merely disclose the receipt of 
a national security letter. The ban 
against talking to a lawyer without 
first notifying the Government in con-
nection with the receipt of a national 
security letter was modified. Imagine 
that, it basically said you can’t talk to 
a lawyer before you check in with your 
Government first. We produced some 
improvements and better balance, and 
for that, Americans will be better pro-
tected. 

I believe that there is still more that 
we can do and should do before final-
izing this important measure. There 
are more improvements that we can 
make and, I believe, would have made 
in an open, bipartisan conference. 

There are more assurances we can in-
clude in the law so that the American 
people can have greater confidence in 
the law, how it will be utilized and how 
Congress and the courts will ensure 
their rights are protected. 

This week, along with Senator 
SUNUNU, Senator CRAIG, Senator MUR-
KOWSKI, Senator HAGEL and others, I 
cosponsored a bill to provide a short- 
term extension of the expiring PA-
TRIOT Act provisions so that we can 
continue working to make additional 
improvements to the law. I was dis-
appointed to hear that some are saying 
that unless this conference report is 
passed in this form, they would stand 
by to allow the PATRIOT Act provi-
sions like that regarding sharing of im-
portant information with our intel-
ligence community to expire. Those of 
us working to improve the bill are not 
taking that position. We want the best 
bill we can achieve and the greater pro-
tection of Americans’ civil liberties. 

In an editorial just yesterday, USA 
Today chided the Bush administration 
and its allies in Congress for 
‘‘resist[ing] calls for more meaningful 
protection against invasion of privacy 
and abuse of civil liberties.’’ It sup-
ported the proposal that Senator 
SUNUNU and I have advanced to extend 
the PATRIOT Act for 3 months to 
allow more time to fix what is wrong. 

I am encouraged that an FBI spokes-
man is now endorsing the improve-
ments we have been able to achieve 
over the last month and which the ad-
ministration had initially opposed. I 
know that together we can do better. 

I did not sign the conference report 
in its current form. I understand that 
on Wednesday more than 200 Members 
of the House, both Republicans and 
Democrats, voted to recommit this 
conference report and continue work-
ing to improve it. I have spoken to 
Senators on both sides of the aisle who 
would like to see us work out a better 
bill and stronger protections for the 
American people. I agree and will con-
tinue working to achieve that. I believe 
that the approach Chairman SPECTER 
and I took of working together in a bi-
partisan manner is the better ap-
proach. I think that had we followed 
through with that approach we would 
have reached a better balanced bill and 
the American people would have more 
confidence in it. 

It is not just the provisions of the 
law itself, but the way they are admin-
istered and enforced and the perception 
of the American people that matter. 
Let me give an example. As librarians 
and others across the country raised 
concerns about the use of the business 
records subpoena authority in the PA-
TRIOT Act, Attorney General Ashcroft 
could have defused the situation from 
the outset. Instead he was secretive 
and scared the American people. He 
would not work with or share informa-
tion with the Congress. He claimed var-
iously that the provision had not been 
used with libraries but then obfuscated 
when asked whether national security 
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letters were being used in connection 
with library records. He then classified 
even the number of subpoenas served 
upon libraries. When that number was 
later unclassified, is there any wonder 
that people remained concerned? 

He could and should have worked 
with Congress to develop better stand-
ards and review and oversight. This 
could have been done administratively 
or with a legislative correction. In-
stead, he hoarded the information, 
raised suspicions and attacked anyone 
who raised questions about how gov-
ernment power was being used. 

I want to express my appreciation, in 
particular to Chairman SPECTER, but 
also to Chairman SENSENBRENNER. I do 
not question their motivation. I re-
spect them. Together they have worked 
with us to correct several of the prob-
lems and concerns about earlier drafts 
of this conference report. As I have 
noted, Chairman SPECTER did speak 
with me and we had many, many dis-
cussions about these issues throughout 
this process. I appreciate his efforts. I 
regret that we were not able to achieve 
more of what we had achieved—both 
the bipartisan process and some of the 
specifics of the Senate-passed bill. 

Both Chairman SENSENBRENNER and 
Chairman SPECTER share my interest 
in congressional oversight, and the 
conference report is a better bill be-
cause of it. Throughout the early infor-
mal, bicameral discussions and earlier 
during the Senate’s bipartisan consid-
eration of this matter, I advanced sev-
eral ‘‘sunshine’’ provisions to facilitate 
oversight and ensure some measure of 
public accountability for how the gov-
ernment uses its powers. The con-
ference report contains most of these 
proposals, including public reporting 
and comprehensive audits on the use of 
two controversial PATRIOT Act provi-
sions—both business record subpoenas 
and national security letters. 

In addition to sunshine provisions, I 
proposed that we retain the sunset 
mechanism that worked so well in the 
original PATRIOT Act. Back in the fall 
of 2001, Republican House Majority 
Leader Dick Armey and I insisted on 4- 
year sunsets for certain PATRIOT Act 
powers with great potential to affect 
the civil liberties of Americans. Those 
sunsets contributed greatly to congres-
sional oversight. The fact that they 
were included is the reason we are 
going through this important review 
and renewal process now. 

This year, I proposed and the Senate 
agreed to 4-year sunsets on three key 
provisions. The House initially ap-
proved 10-year sunsets on two provi-
sions. With steadfastness and hard 
work on the part of Senate conferees, 
we were able to achieve the 4-year sun-
sets that were in the Senate bill. I 
commend, as well, Representative CON-
YERS and the House for passing an in-
struction to the House conferees to 
abide by the 4-year sunsets. Despite 
strong majority support in both bodies 
for 4-year sunsets and even after the 
House had voted to instruct its con-

ferees, it took weeks to persuade Re-
publican leaders in the House and the 
administration to accept this common-
sense measure. 

The enhanced oversight provisions 
and 4-year sunsets are positive features 
of the conference report to be sure, but 
many problems remain. Let me touch 
briefly on some of the flaws in this con-
ference report that are still troubling 
to Senators from both sides of the aisle 
and to those concerned about civil lib-
erties advocates from both the right 
and the left. 

I will start with the conference re-
port’s treatment of section 215 of the 
PATRIOT Act, the so-called library 
provision. Under Section 215, the gov-
ernment can obtain a secret order that 
compels access to sensitive records of 
American citizens, potentially library 
records, and also imposes a permanent 
gag order on the recipient. 

Before passage of the PATRIOT Act, 
there were two significant limitations 
on the FBI’s power to seize business 
records. First, it could be used only for 
a few discrete categories of travel 
records, such as records held by hotels, 
motels, and vehicle rental facilities. 
Second, the legal standard for obtain-
ing the order was demanding. The Gov-
ernment had to present specific and 
articulable facts giving reason to be-
lieve that the subject of the investiga-
tion was a foreign power or an agent of 
a foreign power. 

The PATRIOT Act did away with 
these limitations. It both expanded 
what the FBI may obtain with a sec-
tion 215 order and it lowered the stand-
ard for obtaining it. Under current law, 
the government need only assert that 
something—anything—is sought for an 
authorized investigation to protect 
against terrorism or espionage, and the 
judge will order its production. Under 
this provision, what counts as an au-
thorized investigation is within the 
discretion of the executive branch. 

The Senate, in its reauthorization 
bill, rightly reestablished a significant 
check on this power. Under the Senate 
bill, relevance to an authorized inves-
tigation is not enough; the government 
must also show some connection be-
tween the records sought and a sus-
pected terrorist or spy. This is a funda-
mental protection that would not ham-
string the government, but would do 
much to prevent overreaching in gov-
ernment surveillance. Unfortunately, 
it was stripped out in conference. 

The conference report is deficient 
with respect to section 215 in two other 
respects. First, unlike the Senate bill, 
the conference report does not permit 
the recipient of a section 215 order to 
challenge its automatic, permanent 
gag order. Courts have held that simi-
lar restrictions violate the first amend-
ment. Contrary to what has been sug-
gested this morning, I fought to keep 
the Senate language on this point, to 
make sure that a section 215 gag order 
could be challenged in court. I thought 
it had been accepted at one point dur-
ing the early, bipartisan negotiations. 

It was removed from the working draft 
when the bipartisanship ended and 
Democratic conferees were shut out. 

Second, the conference report allows 
the Government to use secret evidence 
to oppose a judicial challenge to a sec-
tion 215 order. At the Government’s re-
quest, the court must review any Gov-
ernment submission in secret, regard-
less of whether it contains classified 
material. This has the potential to 
turn an adversarial process into a kan-
garoo court, and will at a minimum 
make it extremely difficult for the re-
cipient of a section 215 order to obtain 
meaningful judicial review that com-
ports with due process. I proposed that 
we at least allow for limited disclosure, 
with appropriate security protections, 
if necessary for the court to make an 
accurate determination. Again, this 
modest attempt to allow for meaning-
ful judicial review was tentatively ac-
cepted during early bicameral discus-
sions, only to be stripped out when the 
administration stepped in. 

The conference report also falls short 
on its treatment of National Security 
Letters, or NSLs. These are, in effect, a 
form of secret administrative sub-
poena. They are documents issued by 
FBI agents without the approval of a 
judge, grand jury, or prosecutor. They 
allow the agents to obtain certain 
types of sensitive information about 
innocent Americans simply by certi-
fying its relevance to a terrorism or es-
pionage investigation. Like section 215 
orders, NSLs come with a permanent 
gag. The recipient of an NSL is prohib-
ited from telling anyone that he has 
been served. 

Proponents of this conference report 
have made much of the fact that it cre-
ates an explicit right to challenge an 
NSL in court. But even under current 
law, NSLs can be, and have been, suc-
cessfully challenged. Indeed, in recent 
litigation, the Government has taken 
the position that NSL recipients have 
an implied right to judicial review. 
Making this right explicit makes 
sense, but it does not, in itself, offer 
significant protection. 

That is particularly so given the one- 
sided procedures set forth in the con-
ference report, which do not allow 
meaningful judicial review of NSLs’ 
gag order. The conference report re-
quires a court to accept as conclusive 
the Government’s assertion that the 
gag is needed, unless the court finds 
the Government is acting in bad faith. 
This raises serious first amendment 
and due process concerns. I cannot un-
derstand why anyone would insist on 
provisions that tie the hands of Federal 
judges and further reduce our con-
fidence in the use of these tools. Yet, 
despite strong opposition to this provi-
sion from the right and the left sides of 
the political spectrum, House Repub-
licans refused to strip it out. 

In an editorial this week, the Wash-
ington Post noted the conference re-
port’s deficiencies with respect to sec-
tion 215 orders and NSLs, but called 
them ‘‘not unsolvable,’’ adding ‘‘it’s 
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hard to believe the government is 
today getting much data through uses 
of these powers that would be forbidden 
were they written more accurately.’’ 

Alternatively, Democratic conferees 
proposed a 4-year sunset on the NSL 
authority. While a sunset is no sub-
stitute for substantive improvement, it 
would at least have ensured that Con-
gress would revisit this issue in depth. 
We would have had an opportunity, 
then, to study how these judicial re-
view procedures worked in practice. 
Again, House Republicans rejected this 
path to bipartisan compromise. 

The conference report’s treatment of 
the PATRIOT Act’s so-called sneak and 
peek provision is another area of con-
cern. Section 213 of the PATRIOT Act 
authorized the Government to carry 
out secret searches in ordinary crimi-
nal investigations. Armed with a sec-
tion 213 search warrant, FBI agents 
may enter and search a home or office 
and not tell anyone about it until 
weeks or months later. 

It is interesting to recall that 4 years 
ago, the House Judiciary Committee 
took one look at the administration’s 
original proposal for sneak and peek 
authority and dropped it entirely from 
its version of the legislation. As chair-
man of the Senate Judiciary Com-
mittee, I was able to make some sig-
nificant improvements in the Adminis-
tration’s proposal, but problems re-
mained. In particular, Section 213 says 
that notice may be delayed for ‘‘a rea-
sonable period,’’ a flexible standard 
that has been used to justify delays of 
a year or more. Pre-PATRIOT Act case 
law stated that the appropriate period 
of delay was no more than 7 days. 

The Senate voted to replace the ‘‘rea-
sonable period’’ standard with a basic 
7-day rule, while permitting the Gov-
ernment to obtain additional 90-day ex-
tensions of the delay. The conference 
report sets a 30-day rule for the initial 
delay, more than three times what the 
Senate, and pre-PATRIOT Act courts, 
deemed appropriate. The shorter period 
would better protect fourth amend-
ment rights without in any way imped-
ing legitimate Government investiga-
tions. The availability of additional 90- 
day extensions means that a shorter 
initial time frame should not be a 
hardship on the Government. 

This conference report also is loaded 
with extraneous provisions that have 
nothing to do with the expiring PA-
TRIOT Act authorities, or even with 
terrorism. 

I am particularly concerned that the 
conference report modifies habeas cor-
pus law, a highly controversial move 
that is wholly improper to consider in 
this context. The changes to habeas 
added here at the insistence of a small 
number of Republican conferees have 
nothing to do with terrorism or even 
more general tools of federal enforce-
ment. These changes were not included 
in the PATRIOT Act reauthorization 
bill of either the House or the Senate. 
They were added late in the conference 
process, after all Democratic conferees 

were shut out of discussions. They re-
ceived no serious consideration by ei-
ther body’s Judiciary Committee, and 
have been strongly opposed by the U.S. 
Judicial Conference and others. And 
yet these modifications could have 
very serious consequences—possibly 
unintended consequences—in habeas 
cases that are already pending in Cali-
fornia and other States. 

The conference report includes a 
version of the Combat Methamphet-
amine Epidemic Act of 2005, a bill that, 
like the habeas provisions, is extra-
neous to the PATRIOT Act reauthor-
ization. The version in the conference 
report contains troubling provisions 
that I wish could have been debated 
fully before we were forced to vote on 
them in this context. A portion of the 
bill lowers the threshold of the amount 
of money or drugs necessary for a de-
fendant to qualify as a ‘‘kingpin’’ and 
to therefore be subject to a mandatory 
life sentence. This is an excessively 
harsh sentence for a pool of people who 
are not truly drug kingpins. No one has 
sympathy for producers and dealers of 
methamphetamines, but the punish-
ment must fit the crime, and in these 
cases, mandatory life is dispropor-
tionate. 

During early negotiations on the con-
ference report, I fought to strike title 
II of the House bill, which included pro-
visions that vastly expanded the Fed-
eral death penalty and removed impor-
tant protections for the criminally ac-
cused. I already noted one particularly 
problematic provision, which allowed 
Federal prosecutors a ‘‘do-over’’ when-
ever they failed to persuade a jury to 
impose a death sentence. Another pro-
vision was designed to carve out a cat-
egory of homicides that would be eligi-
ble for capital punishment despite the 
fact that the defendant did not himself 
kill, intend to kill, or knowingly cre-
ate a grave risk of death. Yet another 
provision would have substantially 
narrowed the jury’s power to consider, 
as a reason not to impose the death 
penalty, the fact that other equally 
guilty offenders in the same case were 
escaping such punishment. These ex-
traneous and ill-considered provisions 
were ultimately dropped from the con-
ference report, for which we should all 
be grateful. 

House Republicans did, however, in-
sist on keeping other death penalty 
provisions in the conference report. 
The most objectionable of these will 
revive a small group of pending death 
penalty prosecutions for aircraft hi-
jacking murders committed in the 
1970s and 1980s. Specifically, it is de-
signed to overrule the district court de-
cision in United States v. Safarini, 
which struck the death penalty for a 
1986 hijacking offense on the grounds 
that the Federal Death Penalty Proce-
dures Act of 1994 could not be retro-
actively applied to a pre-1994 crime, at 
least absent clear congressional intent 
to do so. 

To my knowledge, Congress has 
never enacted death penalty legislation 

intended to allow the execution of a 
tiny number of known offenders for 
crimes they are alleged to have com-
mitted from one to three decades pre-
viously. Whether the Government can 
ultimately persuade the courts that 
this does not violate the letter of the 
Ex Post Facto and Bill of Attainder 
clauses, it certainly violates their spir-
it. It is telling that the Department of 
Justice, in its testimony before the 
House Judiciary Committee, strongly 
recommended adding in a severability 
clause, in case this provision was ulti-
mately held invalid by a court of law. 
I share the Department’s skepticism 
regarding the constitutionality of this 
wrong-headed provision, and deeply re-
gret its inclusion in the conference re-
port. 

The reauthorization of the PATRIOT 
Act must have the confidence of the 
American people. I believe what we 
passed in the Senate would have the 
confidence of the American people. 
This conference report would not. 

Congress should not rush ahead to 
enact flawed legislation to meet a 
deadline that is within our power to ex-
tend. We owe it to the American people 
to get this right. 

The bipartisan bill I introduced with 
Senator SUNUNU and others to provide 
a three-month extension for the expir-
ing provisions of the original PATRIOT 
Act will give us the time to achieve the 
best bill for all Americans. 

This is a vital debate. It should be. 
These are vital issues to all Americans. 
If a brief extension is needed to 
produce a better bill that would better 
serve all of our citizens then by all 
means, let us take that time. 

We should not finalize the conference 
report on the PATRIOT Act without 
fully addressing the privacy and civil 
liberties concerns that remain in the 
conference report. It is our job in Con-
gress to work as hard as it takes to 
protect both the security and the free-
doms of the people we represent. 

A nation built on freedom, as Amer-
ica is, can do better, and if we work to-
gether, we will do better. 

Mr. President, I yield to the distin-
guished senior Senator from California 
5 minutes. 

The PRESIDING OFFICER (Mr. EN-
SIGN). The Senator is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
thank the ranking member very much. 
I would like to make a brief statement. 
I am not sure I can do it in 5 minutes. 
I may have to ask unanimous consent 
for a little additional time. 

Today the Senate is taking up the 
conference report to accompany the 
PATRIOT Act. I am the original Demo-
cratic cosponsor of the unanimously 
passed Senate bill, as well as cosponsor 
of the Combat Meth Epidemic Act and 
the Port Security Crimes Act, both of 
which are incorporated in the con-
ference report. Thus, it is only after 
careful consideration that I have deter-
mined to vote against cloture tomor-
row, and I would like to take a moment 
to explain why. 
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I fear that it is going to be a very di-

visive and partisan vote tomorrow. The 
USA PATRIOT Act has been a valuable 
tool in our effort to combat terror, but 
it has also become a divisive point of 
contention between Democrats and Re-
publicans and, as a result, doesn’t have 
the broad support of the American peo-
ple. Thus, it is extremely important 
that every effort be made to reach an 
accommodation before debate becomes 
contentious and even more partisan. 

Outside the beltway, the USA PA-
TRIOT Act has come to be terribly 
misunderstood. Many believe it is re-
lated to Guantanamo Bay and the de-
tention of prisoners. Others believe it 
authorizes torture or the secret arrest 
of Americans. It does none of these 
things. 

At the same time, some have irre-
sponsibly sought to characterize any-
one who seeks to improve or criticize 
the law as somehow playing into the 
hands of the terrorists. They have im-
plied that the USA PATRIOT Act will 
expire in its entirety on December 31, 
and we will be left with no defense 
against terrorist acts. This, too, is un-
true. 

What is true is that when it comes to 
national security, it is so important to 
build consensus. Our efforts to combat 
terror in general, and the authorities 
in the PATRIOT Act specifically, are 
diminished in effectiveness if they are 
not seen by most Americans as the 
product of bipartisan effort in Wash-
ington. 

I believe our Nation’s safety requires 
this body to reach compromise on this 
bill. 

That is why, when Senator SPECTER 
asked me to join him in introducing 
the Senate bill, I agreed. I want to say 
something. Senator SPECTER has been a 
wonderful chair of the Senate Judici-
ary Committee. He listens, he is open, 
he is smart, he is legally pristine, and 
he has been a fine leader for the com-
mittee. 

I believed Senator SPECTER, working 
with Senator LEAHY and the members 
of the Judiciary Committee, would be 
able to build consensus, to reach com-
promise, and deliver legislation that 
the American people could be confident 
represented bipartisan agreement, not 
politics. 

My confidence in Senators SPECTER 
and LEAHY and my colleagues on the 
committee was well placed. In July, 
the committee unanimously reported 
the bill favorably, and shortly there-
after the Senate, again unanimously, 
passed the bill. 

Having a USA PATRIOT Act reau-
thorization bill, supported by Senators 
CORNYN and SCHUMER, KYL AND FEIN-
GOLD, HATCH, KENNEDY, and every sin-
gle Member of this body gave me great 
comfort, and I believe was an impor-
tant step toward healing the divisive 
partisanship that has come to be asso-
ciated with the bill. 

Unfortunately, that spirit seems to 
have ended. The conference report 
process, instead of bringing unity, ap-

pears to have had the opposite result: 
dividing my colleagues by failing to 
adequately take into account differing 
views on elements of the bill. The sim-
ple result is that in the next day we are 
likely to divide into two camps. 

In the end, of course, we will extend 
the PATRIOT Act’s expiring provisions 
in some form because despite the rhet-
oric, nobody doubts that the provisions 
will be extended. What is at issue is 
whether and to what extent modifica-
tions are made. 

What will be lost is the much needed 
sense that the PATRIOT Act rep-
resents a broad consensus. That may be 
more important than the specific de-
tails of provisions and issues. I believe 
it is. The bottom line is that having a 
consensus bill is of paramount impor-
tance. So I rise today because I still be-
lieve—— 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. LEAHY. Mr. President, I ask the 
Senator from California how much 
more time she requires. 

Mrs. FEINSTEIN. May I have 5 min-
utes more, please. 

Mr. LEAHY. Mr. President, I yield 5 
additional minutes to the Senator from 
California. 

Mrs. FEINSTEIN. I thank the Sen-
ator from Vermont. 

Yesterday, I urged Majority Leader 
FRIST to work as hard as he can to 
bring people back to the table before 
the vote. The day before, I urged Attor-
ney General Gonzales to work with 
Senators LEAHY and SPECTER toward 
the same end. I have said the same 
thing to Senators SPECTER and LEAHY 
personally, and today I renew this re-
quest. 

Press reports today quote insiders 
saying that efforts to reach com-
promise have been abandoned. Some 
seem to believe that a filibuster fight 
would be an opportunity to force 
Democrats into bad votes, thus secur-
ing partisan advantage in upcoming 
elections. 

Others seem to believe that the 
American people can be tricked into 
thinking that Members such as Sen-
ators CRAIG, SUNUNU, MURKOWSKI, 
HAGEL, OBAMA, DURBIN, FEINGOLD, 
SALAZAR, and KERRY, all of whom 
signed a moving letter yesterday ex-
plaining why they would vote against 
cloture, are somehow helping terror-
ists. Still others, counting the votes, 
think the opportunity to embarrass the 
administration is too good to miss. 

I reject these positions. Instead, I ask 
respectfully that we get back to work. 

I strongly urge my colleagues to 
carefully read the letter sent by this 
group of Senators. While I do not agree 
with every one of their points, the key 
issues they raise have merit and should 
be addressed. 

The most important of the issues 
they raise involve section 215—the so- 
called library provision—and provi-
sions governing judicial review, par-
ticularly of national security letters. I 
believe on these two issues, as well as 

some of the others, continued good- 
faith negotiation will result in solving 
the problems in a way that will be ac-
ceptable to a vast majority of this body 
and will not in any way diminish the 
ability of our law enforcement and in-
telligence organizations to do their job. 

Congress has a long and honorable 
tradition of putting aside party politics 
when it comes to national security. We 
were able to do that in the Senate with 
this bill. So it is critical that this ap-
proach be carried forward to the end. 

I believe the unanimously passed 
Senate bill represents that com-
promise. And while I understand that 
some accommodations must be made 
to the House, these cannot be so great 
as to destroy the consensus in the Sen-
ate that we have built. 

I know that Senator SPECTER and 
Senator LEAHY have worked long and 
hard. I also know that Senator LEAHY 
made some compromises to vote for 
the Senate bill that passed this body 
unanimously. I asked Senator SPECTER 
and Senator LEAHY to please try once 
again to achieve the compromise that 
we had when the Senate bill passed this 
body unanimously. 

I believe national security deserves 
no less, and I believe the distinguished 
leadership of the Judiciary Committee, 
Senator SPECTER and Senator LEAHY, 
can achieve this if given the oppor-
tunity and if the leadership puts its 
clout behind bringing the House on 
board as well. 

Absent that, I will vote for the 
Sununu legislation to provide an ele-
ment of time. I also ask that the meth 
bill, as well as the port security bill, be 
added to his legislation. I thank the 
ranking member and the chairman and 
I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, while 
the Senator from California is on the 
floor, I want to thank her for the com-
plimentary comments, and I want to 
thank her for being a very productive 
and constructive member to the Judici-
ary Committee not only this year 
while I have been chairman but for 
many years. She and I had a 30-minute 
conversation yesterday by phone, after 
working hours, talking about these 
issues. If there are any specific points 
that trouble the Senator from Cali-
fornia, I would be glad to discuss them 
with her, not only to try to deal with 
any issue she has, but I find that is a 
good method for acquainting all the 
Senators with what is at issue in the 
bill. 

I note there were no specific issues 
raised, and I am not asking that spe-
cific issues be raised. I heard what the 
Senator from California said, and I 
agree with her about the point of con-
sensus. Senator LEAHY and I have es-
tablished a superb relationship, with 
bipartisanship, which has made the 
committee function this year, I think, 
very successfully. I do not think any-
one could fault our efforts to come to 
terms. We just could not do it with the 
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House of Representatives, in a bi-
cameral system, as to what we could 
accomplish. 

I congratulate Chairman SENSEN-
BRENNER for going the extra mile. But 
if we could just run it through the Sen-
ate without a bicameral legislature, it 
would be a little different. Then we 
would have the Senate bill. 

But there is one thing I would dis-
agree with the Senator from California 
about—when she says we are going to 
have a bill. We may not have a bill. 
The majority leader has said he is not 
going to go along with the 3-month ex-
tension. There is a real issue as to 
whether the House will take up a 3- 
month extension. We face many situa-
tions in the closing days of the Con-
gress where the House finishes its work 
and departs. We have taken a lot of 
House bills where we had no choice, 
when they were gone. But we may well 
not have a 3-month extension, and this 
bill may well expire. That is an alter-
native which has to be considered by 
every Senator. I believe there are some 
Senators who would say they will take 
the responsibility for having the bill 
expire, the act expire. Some will take 
that. 

If cloture is not invoked and some-
body says, Arlen Specter, go back and 
work on it some more, I will salute and 
I will be a good soldier and I will go 
back and work on it some more. But 
there are going to have to be a lot of 
moving parts coming into place before 
there is going to be an extension be-
yond December 31. I think people ought 
to consider that. 

When the majority leader says he is 
not for it—if he will not take it up, 
there will be none. Even if he does take 
it up and even if we pass it, which we 
might not—if it is not taken up by the 
House, there will be none. So I believe 
we have to consider the alternative 
that there will not be a bill if this bill 
is not passed. That brings me back to 
my point about the specific objections. 

I see Senator SUNUNU in the Cham-
ber, and I am anxious to have a col-
loquy with him, if he is willing to do 
so. But I just wanted to thank the Sen-
ator from California and raise those 
considerations. 

Mrs. FEINSTEIN. I wonder, Mr. 
President, if you will allow me a brief 
response to the chairman and manager 
of the bill. 

Mr. SPECTER. May I suggest it be on 
the time of Senator LEAHY. 

Mrs. FEINSTEIN. I don’t want to 
take Senator LEAHY’s time. 

Mr. LEAHY. How much time is re-
maining to the Senator from Vermont? 

The PRESIDING OFFICER. The Sen-
ator from Vermont has 38 minutes. The 
Senator from Pennsylvania has 45 min-
utes. 

Mr. LEAHY. And the last colloquy 
with the Senator from Pennsylvania— 

The PRESIDING OFFICER. It was on 
the time of the Senator from Pennsyl-
vania. 

Mr. LEAHY. I yield to the Senator 
from California. 

Mrs. FEINSTEIN. I very much appre-
ciate the conversation we had last 
night, where I tried to share this view. 
I thank the Senator for listening. 

It seems to me, and Senator LEAHY 
will certainly correct me if I am wrong, 
that the crux of the problem revolves 
around two sections of the bill. It 
seems to me there is more than one 
way to solve that problem. I just think 
if the two of you got together, and the 
chairman of the Judiciary Committee 
of the House, that there might be con-
sensus reached. I believe the rest of the 
bill certainly can go into play. I do not 
see any problems with those, on my 
part. But I think Senator LEAHY, who 
has participated in this—let me say an-
other thing. 

I believe there is a real problem in 
these conferences where people get 
shut out at certain points. It is coun-
terproductive. I would urge that not 
happen in the future because when it 
does, I believe it conditions, nega-
tively, the entire remainder of the con-
ference. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, on my 
time, if the Senator from California 
would identify the two sections she is 
concerned with, I would appreciate it. 

Mrs. FEINSTEIN. It is the national 
security letters and section 215. 

Mr. SPECTER. I thank the Senator 
from California and yield the floor. 

Mr. LEAHY. Mr. President, I also 
thank the Senator from California for 
her involvement. Nobody wants to kill 
the PATRIOT Act by this action. I 
know our distinguished majority leader 
has said he would oppose the extension. 
We will see what happens in that vote. 
Many of us say we will oppose things, 
and they happen. I am talking about 
the 3-month extension. Even if the 
other body has left, they always leave 
back a couple of people who can do 
things by unanimous consent. 

The Senator from New Hampshire is 
in the Chamber. How much time does 
he wish? 

Mr. SUNUNU. May I have 4 minutes 
to touch on a few points? 

Mr. LEAHY. I yield 4 minutes to the 
Senator from New Hampshire. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. SUNUNU. Let me begin by ad-
dressing a concern that was just raised. 
It was suggested that if cloture is not 
invoked tomorrow that there might 
not be a 3-month extension and the ex-
piring provisions of the PATRIOT Act, 
which are now law, would effectively be 
killed. Why would there not be a some 
short-term extension of the PATRIOT 
Act of 3 months or 6 months? It would 
be because some Member of Congress— 
I hope no one in the Chamber at the 
moment—but some Member of the 
House or Senate thinks that we will be 
better off without a PATRIOT Act, 
rather than with a 3-month extension. 

I suggest, No. 1, that is absolutely ir-
responsible, and, No. 2, that anyone 
who would make that argument is sug-

gesting that the President, Chairman 
SPECTER, and the ranking member, 
Senator LEAHY, are insincere in their 
suggestion that the tools provided to 
law enforcement under the PATRIOT 
Act are extremely important tools that 
law enforcement genuinely needs. 

Anyone who would be willing to op-
pose a temporary extension and pre-
vent some elements of the PATRIOT 
Act to remain in force is either behav-
ing irresponsibly or they are arguing— 
and it may be a heartfelt belief on that 
person’s part that current law actually 
is not as important as they had pre-
viously suggested. I believe everyone 
can decide for themselves what they 
think the likely option, the almost cer-
tain option would be if cloture is not 
invoked. 

With regard to the substantive con-
cerns, there are many. But let me first 
address the issue of the national secu-
rity letters. Under the conference re-
port, there is no meaningful judicial 
review of a national security letter or 
its accompanying gag order because 
the threshold that has to be met by an 
individual or a business served with a 
national security letter is a showing of 
bad faith on the part of the Federal 
Government. You will never win that 
argument in court. You will never be 
able to meet that high a threshold. 
Therefore, even in the most egregious 
cases, you will never overturn the na-
tional security letter or its accom-
panying gag order. 

The suggestion that this concern is 
moot because similar language was in 
the Senate-passed version is irrelevant 
because that Senate-passed version 
also included a real standard on Sec-
tion 215 subpoenas, which required the 
individual to be connected to a ter-
rorist or spy; it included a judicial re-
view of the gag order associated with a 
215 order; and it included a 7-day notifi-
cation period for delayed notice, or 
sneak and peak search warrants. All of 
this, which again, we approved in the 
Senate package, has been scrapped. 

When we saw the Senate bill, many 
of us were not happy with that na-
tional security letter language. But in 
that bill we had other substantial gains 
for civil liberty protections, and those 
have been left at the doorstep by this 
conference report. To come back and 
say to us now that our concerns about 
national security letters do not count 
because they were part of some pre-
vious compromise that is no longer be-
fore us avoids the substantive concerns 
we have raised. 

There are other problematic provi-
sions that were put into the bill in con-
ference that were not part of the Sen-
ate bill. Under the conference report, 
you have to tell the FBI if you want to 
challenge a national security letter or 
215. That means you have to tell the 
FBI you have hired an attorney and 
you have to tell the FBI the name of 
the attorney. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SUNUNU. I ask for 1 additional 
minute. 
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Mr. LEAHY. I yield an additional 

minute. 
Mr. SUNUNU. I am not a lawyer. I 

am an engineer by training. But I know 
of no other provision in law where that 
is required. Even if it is required in a 
few very limited cases in law, I believe 
this will provide a chilling effect on 
our right to counsel. I believe such a 
requirement is an unnecessary limita-
tion on our civil liberties. 

I have one final point about the argu-
ments made by the administration and 
by some here in the Senate. The sug-
gestion was made that changes do not 
need to be made because there has been 
no evidence of abuse of the existing 
law. We do not seek to insert protec-
tions for civil liberties in law because 
we do not trust a particular person. 
The Framers enacted the fourth 
amendment to the Constitution, not 
because they didn’t trust George Wash-
ington but because they wanted to pro-
tect these freedoms in perpetuity. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
The Senator from Pennsylvania is 

recognized. 
Mr. SPECTER. Mr. President, the 

Senator from New Hampshire is wrong 
on what this law provides. When he 
picks up the national security letter 
and says it may be challenged only on 
the bad faith requirement, he is wrong. 
There may be a challenge and the na-
tional security letter may be quashed 
under the express terms of the con-
ference report if it is unreasonable or 
oppressive. The national security letter 
was not created by the PATRIOT Act, 
but we took this occasion to put civil 
liberty safeguards in this bill on the 
national security letter by eliminating 
the prohibition against consulting with 
a lawyer. Today, if you get a national 
security letter, you can’t talk to a law-
yer. 

The conference report gives an ex-
plicit right to talk to a lawyer. There 
had been a provision that before you 
talked to a lawyer you had to tell the 
FBI who the lawyer was. Senator 
LEAHY raised an objection to that 
point, and he was right, and it was cor-
rected. Yet if the FBI asks you who 
your lawyer is, then you have to tell 
them. But you don’t have to go to the 
FBI first and disclose who your lawyer 
is. 

But there are significant changes in 
the conference report beyond the bad- 
faith issue that the Senator from New 
Hampshire talks about, and we ought 
to recognize that. But this conference 
report goes a long way to protect civil 
liberties by specifically saying you can 
go to a lawyer and get it quashed for 
certain reasons. 

As to the bad-faith requirement, the 
Senator from New Hampshire skims 
lightly over the fact that the Senate 
bill was even tougher than the con-
ference report by going on to other sec-
tions. That is obscuring the issue. Take 
up the bad-faith requirement. I already 
read it a couple of times, this morning 

and on Monday and on Tuesday. But 
the Senate language was identical. 

But the conference report is more 
protective of civil liberties because, 
while the Senate bill said the Govern-
ment had to certify anybody in the 
Government, the conference report re-
quires a ranking official. 

But the Senator from New Hampshire 
then skips over to the 7-day require-
ment on notification. 

There is already a protection of civil 
rights because the court has to make a 
finding that the delayed notice is im-
portant to the investigation, or will 
hinder the investigation. 

To have the Fourth Circuit saying 
‘‘45 days’’ when you have the current 
law saying ‘‘reasonable,’’ which could 
be anything, as a bargaining matter, 
we come with the Senate report at 7 
and the House is at 180. We com-
promised at 30, and I think that is not 
unacceptable. Is it what ARLEN SPEC-
TER would like, or what Senator 
SUNUNU would like? 

But when the Senator from New 
Hampshire talks about getting an 
agreement where the House and Senate 
disagrees and you have an impasse, you 
don’t have a bill. 

Chairman SENSENBRENNER went the 
extra mile. Is he going to go further? 
That is a big question? If there is an 
impasse, there is no bill. 

To repeat, if cloture is not invoked, 
we don’t have a bill, and I will go back 
to work. I will go back to the drawing 
board, and I will try to get a bill. But 
that doesn’t say that there will be a 
bill when the majority leader has said 
he is not going to take up an extension 
and you have to get agreement from 
the House. 

On the section 215 provision, the con-
ference report does give additional lee-
way beyond the three-pronged test. But 
we still have judicial review which you 
do not have today; and that is the tra-
ditional way of interposing the impar-
tial magistrate between the citizen, on 
the one hand, and the law enforcement 
officers on the other. There have to be 
many hurdles gone through to get a 
terrorism investigation authorized. It 
is only a terrorism investigation where 
the court can allow the latitude to get 
somebody’s records where it is impor-
tant to the investigation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. SUNUNU. Mr. President, I ask to 

be yielded 11⁄2 minutes. 
Mr. LEAHY. I yield 2 minutes. 
The PRESIDING OFFICER. The Sen-

ator is recognized. 
Mr. SUNUNU. Mr. President, I want 

to be courteous to my colleagues who 
wish also to speak, so I will briefly ad-
dress a couple of the points raised. 

First, I never suggested that the abil-
ity, allowed under the conference re-
port, to hire a lawyer to challenge an 
NSL is an improvement. I am for that. 
I don’t know that is some great show of 
benevolence on the part of the Federal 
Government that now for the first time 

you will actually be allowed to contact 
a lawyer if you are served with a na-
tional security letter. So I appreciate 
that. But this is about much more than 
that simple fact. 

Judicial review is important. But to 
have a meaningful judicial review you 
have to have at least a threshold, that 
the recipient of a NSL may actually be 
able to achieve. I suggest that the 
showing of oppressive or abusive behav-
ior by the Federal Government, the 
showing of bad faith, is simply too high 
a threshold to make that judicial re-
view process meaningful. 

Finally, I come back to the sugges-
tion that if this bill fails on cloture, we 
will not have a bill, and portions of the 
PATRIOT Act and the lone wolf provi-
sion will expire. I do not take that to 
mean that the Senator from Pennsyl-
vania will not support a 3-month exten-
sion. I hope and I believe that he would 
in such an event. I hope and I believe 
that the House would support such an 
extension of the expiring provisions be-
cause having them remain in place on 
a short term basis of 3 months or 6 
months, is much more important than 
having these provisions expire. 

If those who do not agree with my 
opposition to cloture on the conference 
report really think they will have no 
bill, then obviously their arguments 
that the PATRIOT Act is a very impor-
tant piece of legislation don’t have 
credibility. 

I yield the floor. 
Mr. SPECTER. Mr. President, when 

the Senator from Hew Hampshire talks 
about a high bar for upsetting a na-
tional security letter, he overlooks the 
provision that you can quash, if it is 
unreasonable. 

If the judge finds it is unreasonable, 
is that too high a bar? 

Mr. SUNUNU. Mr. President, I will 
address the question and the concern. I 
think the threshold is too high. But I 
would prefer that time be provided to 
others—there are a number of others 
on the floor—who support my position 
and oppose cloture. 

Mr. SPECTER. On my time, I redi-
rect the question to the Senator from 
New Hampshire who says the bar is too 
high. 

Is it a high bar to quash a national 
security letter, if a court finds it is un-
reasonable? 

Mr. SUNUNU. Mr. President, that is 
not the only basis on which these will 
be reviewed. The national security let-
ter and the gag order require showing 
of bad faith on the part of the Govern-
ment. I believe that standard as writ-
ten in the conference report will prove 
to be too great of a threshold for indi-
viduals or businesses to have any rea-
sonable chance of meeting. We have 
had 30,000 national security letters 
issued. To the best of my knowledge, 
none of them have been overturned. I 
think we owe the public a clear, rea-
sonable, and pragmatic standard in 
order for those to be overturned. I do 
not believe this conference report in-
cludes such a standard. 
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Mr. SPECTER. Mr. President, the 

Senator from New Hampshire is mixing 
apples and oranges. When he talks 
about bad faith, he is talking about 
disclosure. When he talks about a mo-
tion to quash a national security letter 
for its being unreasonable, it may be 
quashed on that ground alone. 

I am not going to ask the question 
again. I asked it twice. On neither oc-
casion was there an answer that it was 
too high a bar to quash a national se-
curity letter if it is unreasonable. I will 
let my colleagues decide that who are 
voting on this. 

If the court has latitude to quash the 
national security letter because it is 
unreasonable, this is a fair standard. 

When the Senator from New Hamp-
shire—if I could have his attention be-
fore he leaves—talks about 30,000 na-
tional security letters, I already said 
on the floor that is the Washington 
Post. But that is not accurate. I have 
invited my colleagues, and I will not 
ask the Senator from New Hampshire if 
he has sought a classified briefing. But 
I can’t tell you what the answer to that 
is. Although I have asked the Depart-
ment of Justice to release information 
to show the Washington Post state-
ment of 30,000 is out of line and not ac-
curate, I ask my colleagues not to vote 
on this bill based on what they read in 
the Washington Post. 

Where you have a contested issue— 
and I put this before the Senate on 
Monday—go to the Department of Jus-
tice, they will give you a classified 
briefing and tell you what the facts 
are. Don’t vote on this bill by what you 
read in the Washington Post. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, one con-

cern I have is, the Senator from New 
Hampshire is correct, you have an ex-
traordinarily high bar in trying to 
overturn a gag order. It is extraor-
dinarily high and raises in my mind 
some significant first amendment ques-
tions. 

As to the 30,000, it is difficult to get 
an answer to this because the Justice 
Department has been remarkably 
tightlipped. They have not answered 
questions. Many times in the normal 
course of oversight they would not an-
swer the questions. I don’t know how 
many of my letters that have gone 
down there have been unanswered on 
these issues. It is extremely difficult to 
get an accurate and complete answer 
from this Department of Justice. That 
is one of the reasons we are so con-
cerned. 

I might say, the idea that we have to 
have a classified briefing which can’t 
be questioned and is totally in the 
hands of the Department of Justice is 
one of the things that concerns Ameri-
cans in the PATRIOT Act. 

I yield 1 minute to the distinguished 
Senator from Wisconsin and 4 minutes 
to the distinguished Senator from Or-
egon. 

Mr. FEINGOLD. Mr. President, the 
point the chairman was discussing with 

the Senator from New Hampshire, it is 
the Senator from Pennsylvania who is 
mixing apples and oranges on the NSL 
requests. 

Let me point out these proceedings 
where you are supposed to challenge an 
NSL—they are in secret. They are in 
secret. The person challenging the NSL 
cannot see what the Government is ar-
guing. So it is all well and good to say 
there is review of the NSL, but the 
challenge is not done in a fair pro-
ceeding. It is the chairman mixing ap-
ples and oranges. 

This is the second time the chairman 
has urged me to get a classified brief-
ing. I did and it did not change my 
view of the underlying points being 
made, whether the Washington Post 
was completely accurate or not. I had 
that briefing and I tell you I didn’t 
have the same reaction the Senator 
had. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. On my time, what ap-

ples and oranges am I mixing, I ask 
Senator FEINGOLD? 

Mr. FEINGOLD. By not acknowl-
edging the difference of the kinds of 
proceedings that take place with re-
gard to an NSL and normal criminal 
proceedings. Those are different kinds 
of proceedings. 

Mr. SPECTER. Of course they are 
different. 

Mr. FEINGOLD. That makes a dif-
ference on how one regards the ability 
to challenge. 

And the secrecy, the person chal-
lenging the NSL cannot even see what 
the Government has. That is very dif-
ferent than a normal criminal pro-
ceeding. 

Mr. SPECTER. Mr. President, I think 
the Senator from Wisconsin does not 
know the difference between an apple 
and an orange. This is not a criminal 
proceeding. If you have a criminal pro-
ceeding and a search warrant, you go 
into a court with a motion to quash 
and you put on witnesses, although 
some of those may be in camera. 

I was a district attorney for 8 years 
and there are occasions where they are 
in camera. If there are national secu-
rity issues involved, they are consist-
ently in camera on a variety of proce-
dures. 

To say that I am mixing apples and 
oranges when you compare this to a 
criminal proceeding simply indicates 
the Senator from Wisconsin does not 
know the definition of an apple. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon is recognized for 4 
minutes. 

Mr. WYDEN. I have enormous respect 
for Chairman SPECTER and Senator 
LEAHY, and will say what is so trou-
bling about this particular period: Vir-
tually every single day, almost every 
day, we see another report about the 
administration trying to skew the 
bounds between fighting terrorism fe-
rociously and protecting the civil lib-
erties of the people of our country. 

The front page of the paper today: 
Secret Pentagon databases are kept. 
Essentially, the administration, when 
somebody digs it up, finds out that all 
of this is being done—again in secret. 

As I have said many times, the two 
concepts—security and civil liberties— 
are not mutually exclusive, and when 
crafting legislation, they be ap-
proached in tandem. In fact, it is my 
view that the promotion of American 
security and the protection of Ameri-
cans’ rights and freedoms should be 
mutually reinforcing principles. If one 
goal is abandoned for the other, or one 
goal carries less importance than the 
other, then a new solution must be 
found. 

A new solution is certainly needed in 
this case. The PATRIOT Act con-
ference report reflects the wholesale 
rejection of this two-pronged approach 
and relegates civil liberties to second 
class status. 

The conference report strips out 
those Senate provisions that helped en-
sure good Congressional oversight. It 
limits the ability of law-abiding Amer-
icans to defend themselves from pos-
sible PATRIOT Act abuses. These 
changes do not make the PATRIOT Act 
a more effective tool for fighting ter-
rorism; ultimately, they leave Ameri-
cans more vulnerable to violations of 
privacy and the PATRIOT Act more 
susceptible to abuse. 

I am not going to go through the 
whole bill, but would like to highlight 
one issue in particular that Oregonians 
have raised with me—National Secu-
rity Letters. National Security Letters 
authorize the FBI, without judicial ap-
proval, to obtain Americans’ sensitive 
information. 

Senator SPECTER has enormous tech-
nical legal skills, and I am very con-
cerned about the national security let-
ters, as well. I sit on the Intelligence 
Committee. Of course we cannot get 
into any aspect of what goes on in 
those debates, but it seems to me any 
way you parse the legal language with 
respect to the conference report and 
the national security letters, it is not 
balanced. It is, once again, skewed 
against the rights of the individual. 

The Washington Post recently re-
ported that the FBI is using National 
Security Letters to go on fishing expe-
ditions, and the FBI issued at least 
30,000 NSLs in the last year alone. In 
these fishing expeditions, the FBI re-
portedly casts a wide net, gathering 
personal information on innocent 
Americans. 

The Post article describes the experi-
ence of George Christian of Con-
necticut. Mr. Christian manages digital 
records for three dozen Connecticut li-
braries and reportedly received an NSL 
seeking ‘‘all subscriber information, 
billing information and access logs of 
any person’’ who used a specific com-
puter at a certain library branch. The 
FBI reportedly instructed Mr. Chris-
tian that he could never talk to anyone 
about the request. In spite of this ap-
parent gag order, he decided to chal-
lenge the NSL. The court files are 
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sealed, but the Post reported that the 
judge described the basis for the NSL 
as laughably vague. 

With the FBI issuing at least 30,000 
NSLs a year, how many other Ameri-
cans like Mr. Christian are out there? 
How many Americans have had per-
sonal information turned over to the 
federal government—who they’ve 
called, where they’ve traveled, what 
they’ve bought—because someone 
didn’t have the time or the money to 
fight an unreasonable NSL? Who is 
going to have access to all the informa-
tion the FBI has reportedly gathered 
that may now be in vast government 
databases? If any one NSL can be used 
to gather information on thousands or 
even tens of thousands of Americans, 
one can only guess how many Ameri-
cans have already been affected by 
these fishing expeditions. 

As pointed out in the Post article, 
the FBI acknowledged from the begin-
ning that the NSL was an incredible 
power that had to be used judiciously. 
As one FBI employee stated in a 2001 
memo sent to all 56 field offices: 

NSLs are powerful investigative tools, in 
that they can compel the production of sub-
stantial amounts of relevant information 
. . . However, they must be used judiciously. 

Thirty thousand NSLs a year doesn’t 
sound judicious to me. And 30,000 NSLs 
a year shouldn’t sound judicious to the 
citizens of Oregon. 

The reporting on NSLs cries out for 
proper congressional oversight to en-
sure that abuse of NSL powers does not 
occur. For starters, Americans must be 
armed with the necessary tools to chal-
lenge unreasonable National Security 
Letters. But the conference report fur-
ther inhibits the ability of Americans 
to challenge NSLs. 

More specifically, the conference re-
port requires an NSL recipient who 
consults with an attorney to give the 
name of the attorney to the FBI. Talk 
about a chilling effect on the right to 
counsel! I am not aware of a provision 
like this existing in any other area of 
law. 

For instance, the conference report 
imposes criminal penalties on an NSL 
recipient who speaks out in violation 
of an NSL gag order. So even if the 
NSL recipient believes that the letter 
is unconstitutional and that his rights 
have been violated, he could go to jail 
for 5 years. 

It is provisions in the conference re-
port like these, which expand the fed-
eral government’s powers and make it 
more difficult for ordinary Americans 
and Congress to challenge abuses of 
that power, that give me serious pause. 
And there are not just one or two of 
them. Look in the sections concerning 
requests for business and library 
records, roving wiretaps, sneak and 
peak searches, and of course NSLs: 
there is a recurring pattern here and it 
is very disturbing. 

There are those who claim that there 
have been no abuses of the PATRIOT 
Act. With all due respect, that is, at 
best, disingenuous. At least two courts 

have held that the FBI used its NSL 
power in an unconstitutional manner. 

And remember, we are talking about 
powers that include gag rules—so how 
many others are out there challenging 
PATRIOT Act activities in silence? 

There are those who will say, ‘‘I 
haven’t done anything wrong and I 
have no problem with the government 
doing what needs to be done to fight 
terror—if they end up with my per-
sonal information, but don’t use it 
against me, so be it.’’ 

I wonder how that innocent person 
would feel if the FBI were watching 
over his shoulder as he surfed the 
Internet, standing by his side and not-
ing whom he calls and when, or stand-
ing next to him at the cash register as 
he pays for a anniversary gift for his 
wife. Because I’ll bet he wouldn’t be ok 
with this. And while technology has 
made surveillance less obvious, this is 
exactly what some of the more con-
troversial PATRIOT Act powers allow 
the government to do with only the va-
guest of reasons and little or no over-
sight. 

The obligation to demonstrate that 
the government is not abusing an indi-
vidual’s rights should not be on the 
shoulders of that individual. That bur-
den should be squarely on the govern-
ment’s shoulders. The 9–11 Commission 
endorsed this notion, recommending 
that ‘‘the burden of proof for retaining 
a particular governmental power 
should be on the executive . . . .’’ 

With respect to the overall bill, in 
our part of the world we are terribly 
concerned about what is going on with 
methamphetamine. Senator SMITH and 
I have worked very closely on a bipar-
tisan basis with our colleagues to get a 
good anti-meth program. The adminis-
tration comes along at the 11th hour 
and politicizes this meth issue at a 
time when we could pass it with a 100– 
0 vote. 

As a cosponsor of the Combat Meth 
Act, I intend to continue to fight for 
the passage of the meth bill but not as 
a part of this badly flawed legislation. 
And while my decision was made more 
difficult by the fact that legislation ad-
dressing the meth crisis was included 
in the conference report, I will be op-
posing the conference report and oppos-
ing cloture. 

I want it understood I am anxious to 
work with my colleagues on a bipar-
tisan basis, but given this particular 
climate and the need to constantly 
keep the teeter-totter balance—fight-
ing terrorism aggressively, protecting 
the civil liberties of our country—it 
seems to me we have to be very judi-
cious with respect to how tools such as 
the national security letter are being 
used. Any way you cut it, my col-
leagues, I don’t see that taking place. 

So more time is needed to make the 
necessary corrections to the conference 
report to ensure that the PATRIOT Act 
Reauthorization promotes Americans’ 
security and protects their rights and 
freedoms. The Senate should not be co-
erced into accepting a piece of legisla-

tion that allows the Federal Govern-
ment to reach, unchecked, further into 
the personal life of every American, 
with fewer means of appeal and less 
oversight. 

I therefore urge my colleagues to 
support the proposal submitted by Sen-
ator LEAHY and Senator SUNUNU ex-
tending the expiring provisions of the 
PATRIOT Act for 3 months. I ask 
unanimous consent that my statement 
be printed in the RECORD. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, with-

out getting into methamphetamine, 
where we have accommodated the in-
terests of the Senator from Oregon and 
other Senators by putting them on this 
bill because it is a measure which 
ought to proceed, let me ask the Sen-
ator from Oregon, when he complains 
about the national security letters, I 
ask whether the conference report is 
not a big step over existing law? Na-
tional security letters have been in ex-
istence for decades. 

Mr. WYDEN. National security let-
ters—— 

Mr. SPECTER. Mr. President, I have 
the floor. I have not propounded the 
question yet. 

National security letters have been 
in existence for decades. While we take 
up the PATRIOT Act, we have used 
this occasion to add protections so that 
whereas today they are secret, we have 
explicitly provided the right to consult 
with a lawyer. I don’t disagree there 
ought to be that right without pro-
viding it explicitly. Somebody ought to 
be able to go to a lawyer, but if they 
get a national security letter today, 
they are betwixt and between. 

Originally, this legislation had a re-
quirement you had to tell the FBI who 
the lawyer was. The FBI wanted that 
provision because there are some law-
yers who have been alleged to be in-
volved in collusion with the terrorist 
organizations. As I said earlier, Sen-
ator LEAHY objected to that and I 
agreed that you ought to be able to 
hire your own lawyer. If the FBI asks, 
okay, it is a fair request and you can 
tell them. 

Then we provided you can quash 
those national security letters if they 
are unreasonable. If you go to a judge 
and you say, this is unreasonable, now 
the standard of reasonableness is all 
over the law, what a reasonable man 
would do. Is that too high of a bar? 
There is judicial review. 

You come to the point of disclosure 
where you have the issue as to whether 
disclosure will impede the investiga-
tion. All through the law, there are 
limitations on disclosure where there 
is a legitimate law enforcement con-
cern about not impeding an investiga-
tion. The determination as to whether 
you have a national security issue or 
are impeding diplomatic relations is a 
pretty touchy subject. We passed a 
Senate bill with a provision that on na-
tional security letters—until now there 
has been no challenge possible at all. 
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We put statutory challenges in our 

Senate bill, and renewing a nondisclo-
sure requirement, the certification by 
the Government—anybody in the Gov-
ernment, no delineation as to who— 
‘‘that disclosure may endanger the na-
tional security of the U.S. or interfere 
with diplomatic relations shall be 
treated as conclusive unless the court 
finds the certification was made in bad 
faith.’’ That is a pretty tough standard. 
But that was the Senate bill. Then in 
the conference report, we kept it. The 
Senator from Oregon was one of 100 
Senators who did not object to the PA-
TRIOT Act being passed by unanimous 
consent. But in the conference report 
we said let’s do a little more here. Be-
fore you have a certification, let’s 
make sure it is somebody who has a lot 
of responsibility—the attorney general, 
Director of the FBI, deputy attorney 
general, et cetera. 

My question to the Senator from Or-
egon is this: Aren’t those at least 
somewhat meritorious in protecting 
civil liberties? Should we have gotten 
in conference—in a tough conference 
where Chairman SENSENBRENNER, head 
of the House Judiciary Committee, 
went the extra mile—should this bill go 
down? Should this bill be filibustered 
because of that provision? 

Mr. WYDEN. As my friend knows, I 
think virtually everything the Senator 
from Pennsylvania does is meritorious. 
I am troubled, though, about where we 
are with the national security letters. 
Yes, they existed for years, but they 
were greatly expanded with the PA-
TRIOT Act. We know that. I am also 
concerned as we consider this kind of 
legal language that there will be a 
chilling effect on the exercise of the 
right to counsel, and I get that again 
without being able to go into the de-
tails because of my examination of the 
issue. I am not going to debate the 
Senator’s good-faith efforts; they have 
always been to try to strike a balance. 
But I am concerned that something 
that even the Government—the execu-
tive branch admits this is a tool that 
should be used carefully, at a time, as 
I said, when you open the morning 
newspaper and every day you see an-
other effort to not strike this balance. 
I think we ought to stay at this na-
tional security letter issue and deal 
with concerns raised here with respect 
to secrecy and exercise of right to 
counsel. 

My good friend from Pennsylvania 
and I have worked together on so many 
issues, and I want him to know of my 
desire to do it and my respect for his 
ability to get into some of these tech-
nical questions in a fashion that is al-
most unparalleled. 

Mr. SPECTER. I want to call my col-
leagues’ attention to the fact that we 
received a letter from nine Senators 
yesterday who are opposed to the PA-
TRIOT Act. We have a detailed reply 
which is now being circulated. Again, I 
ask my colleagues to deal with the spe-
cifics. Anybody who has any concerns 
about any specific provisions, come to 

the floor and we are prepared to discuss 
them and see if we can satisfy those 
concerns. Beyond that, I will inform 
our colleagues as to what this bill is all 
about so there will be as much infor-
mation as possible before the vote. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LEAHY. Mr. President, I ask how 

much time remains for the distin-
guished Senator from Pennsylvania 
and how much time does the Senator 
from Vermont have following the dis-
cussion the Senators from Pennsyl-
vania and Oregon had? 

The PRESIDING OFFICER. The Sen-
ator from Vermont has 24 minutes; the 
Senator from Pennsylvania has 28 min-
utes. 

Mr. LEAHY. I suggest the absence of 
a quorum with the time charged equal-
ly to both sides. 

Mr. SPECTER. I object. I don’t want 
any time lost on the quorum call. 

Mr. LEAHY. I withdraw that request 
and I yield the floor. 

Mr. SPECTER. Mr. President, we 
don’t have a whole lot of time to de-
bate this bill. The Senator from 
Vermont is right. He and I are due at a 
meeting on asbestos. The Senator and I 
are due on many important meetings. I 
invite anybody who has a question or a 
doubt about this bill to come to the 
floor and raise their concerns. If not, I 
will join my colleague in suggesting 
the absence of a quorum so we can step 
across the hall to a meeting. 

Mr. LEAHY. Mr. President, I see the 
Senator from Colorado on the floor. I 
understand he wishes to speak on this. 
I ask the Senator how much time 
would he require? 

Mr. SALAZAR. Approximately 10 
minutes. 

Mr. LEAHY. I yield 10 minutes to the 
Senator from Colorado. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized. 

Mr. SALAZAR. Mr. President, I rise 
today to discuss the PATRIOT Act con-
ference report currently before the 
Senate. 

I start by beginning to make abso-
lutely clear my commitment to law en-
forcement and our fight against ter-
rorism. I served as Attorney General 
for the State of Colorado for 6 years, 
and I am intimately familiar with the 
specific needs of law enforcement in 
the fight against terrorism and with 
the paramount importance of police 
work in this area. The peace officer’s 
badge I carried with me was a constant 
reminder of the dedication, perform-
ance, and sacrifice that our men and 
women in law enforcement make every 
day as they work to keep us safe. At 
the end of the day, we will keep Amer-
ica safe when the 800,000 men and 
women who work in local, Federal, and 
State law enforcement are able to do 
their jobs and have the tools with 
which to do their jobs. 

Accordingly, I wholeheartedly sup-
port extending all of the law enforce-
ment powers provided by the USA PA-

TRIOT Act. On September 11, 2001, the 
magnitude of the terrorist threat was 
something that galvanized the Nation, 
and it is imperative that we give law 
enforcement officers the tools they 
need to investigate and prosecute ter-
rorists within our borders so that we 
never face another attack like the ones 
we saw 4 years ago. 

While I strongly support measures 
that allow for the greater information 
sharing, it is worth noting that as the 
9/11 Commission determined, even 
without the powers of the PATRIOT 
Act it was well within the reach of law 
enforcement to prevent the September 
11 terrorist attacks. We knew al-Qaida 
was operating within our borders. We 
knew suspected terrorists were in 
flight schools in America learning how 
to fly planes. As the Presidential Daily 
Brief of August 2001 clearly showed, we 
knew of the possibility that Osama bin 
Laden was determined to strike our 
Nation with airplanes. 

We had the information to prevent 
those attacks. Yet we failed to protect 
the homeland. As my colleagues know, 
the key goal of the PATRIOT Act was 
to lower the ‘‘wall’’ between our law 
enforcement and intelligence agencies 
that too often prevented the necessary 
sharing of information among them. 
That wall is real and existing; it is a 
legal wall and a cultural wall that is 
present even today. That wall was re-
cently alluded to in the report card by 
the 9/11 Commission. That wall exists 
because in our history of intelligence 
gathering, every agency has operated 
within its own silo. 

There was very ineffective informa-
tion sharing about the bad guys lat-
erally across the Federal Government 
agencies. That wall also exists with the 
failure to share information between 
the Federal Government and State and 
local law enforcement. 

We must do more to break down that 
wall as we move to a more coherent 
and integrated approach to go after the 
bad guys. To the extent the conference 
report before us breaks down that wall 
of communication and continues to 
provide the tools to law enforcement to 
fight the war on terror, its provisions 
are positive, and I support them. 

In addition, there are a number of 
other provisions in the conference re-
port that are not related to the PA-
TRIOT Act that are also deserving of 
the support of the Senate. For exam-
ple, it contains provisions of the Com-
bat Meth Act which I helped introduce 
at the beginning of this session. This 
legislation would place restrictions on 
the sale of products that contain the 
primary ingredients in methamphet-
amine to make it harder for criminals 
to produce the drug in the first place. 
The conference report also contains 
provisions to strengthen port security 
and combat terrorist financing. 

Without question, the legislation be-
fore us contains provisions that are 
worthy of support, but I am dis-
appointed about the bill’s failure to 
adequately protect the civil liberties of 
Americans. 
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Today, December 15, 2005, marks the 

214th anniversary of the ratification of 
the Bill of Rights in 1791. Among the 
freedoms enshrined in the Constitution 
is the fourth amendment’s guarantee 
that the right of the people to be se-
cure in their persons, houses, papers, 
and effects against unreasonable 
searches and seizures shall not be vio-
lated. Let me state that again because 
that is what is at stake in this debate. 
The right of the people to be secure in 
their persons, houses, papers, and ef-
fects against unreasonable searches 
and seizures shall not be violated. 

It is ironic that we are now consid-
ering passing legislation that would 
greatly undermine that principle. In-
stead, we should take this occasion to 
reflect on the importance of the lib-
erties guaranteed to all of us by that 
document and to understand that we 
can give law enforcement officers the 
tools they need to fight terrorists with-
out sacrificing our constitutional 
rights and freedoms. 

I have worked very hard with my col-
leagues to achieve that goal. Earlier 
this year, I joined with five colleagues 
from both sides of the aisle in intro-
ducing the SAFE Act. I am proud of 
the leadership and courage shown by 
Senators CRAIG, DURBIN, SUNUNU, FEIN-
GOLD, and MURKOWSKI. That legisla-
tion, the SAFE Act, would have ex-
tended all of the expiring sections of 
the PATRIOT Act. It would also have 
placed reasonable limitations on the 
way those powers are used to protect 
America’s fundamental freedoms. 

As the Senate began its work on the 
process of reauthorizing the PATRIOT 
Act, I continued to work closely with 
the SAFE Act sponsors to incorporate 
our commonsense proposal into the 
Senate reauthorization bill. Although 
the legislation reported out of the Sen-
ate Judiciary and Intelligence Commit-
tees was not perfect, it took important 
steps to protect the freedom of inno-
cent Americans and passed the full 
Senate with unanimous support from 
among the Republican, Democratic, 
and Independent membership of this 
body. 

That is why my colleagues and I 
fought so hard to see that the con-
ference committee remained true to 
the Senate-passed bill. Unfortunately, 
when the details of the draft con-
ference report were released in the 
week before Thanksgiving, it became 
clear that the conferees had retreated 
from the modest civil liberties protec-
tions included in the Senate bill. 

My colleagues and I renewed our re-
quest that the civil liberties concerns 
be addressed. We did not ask for all the 
provisions of the SAFE Act. We did not 
even ask for all the provisions in the 
Senate legislation. Although we could 
have easily put this issue behind us 
now if the House had taken up and 
passed the bill we unanimously adopted 
in this Chamber, we simply asked the 
conferees to make modest changes to a 
handful of critical provisions. Yet 
those changes were not made. 

Let me review what some of the re-
maining concerns are with respect to 
the conference report. 

First, section 215. One of the most 
controversial provisions of the PA-
TRIOT Act is section 215. Section 215 
allows the Government to go to a se-
cret court to obtain financial, library, 
medical, travel, and a whole host of 
other kinds of records that fall under 
the extremely vague definition of ‘‘any 
tangible thing.’’ The conference report 
would also impose an automatic per-
manent gag order preventing the hold-
er of those records from revealing in-
formation about the request. It would 
not permit the recipient to challenge 
the gag order. 

To be clear on that point, in order to 
obtain a search order under section 215, 
all the Government has to do is to go 
to a secret court, the secret FISA 
court, and claim that the order is rel-
evant to an ongoing terrorist inves-
tigation, an application that the court 
has no discretion, no authority whatso-
ever to reject. It simply has to do what 
the Government asks it to do. 

The legal standard of relevance is ex-
tremely low. ‘‘Relevant evidence’’ is a 
very low threshold that can provide no 
protection to the civil liberties we are 
trying to protect. 

In contrast, the Senate bill would 
have restored a clear and specific 
standard of individualized suspicion, 
meaning that the Government would 
have to show that the records in ques-
tion are linked to a suspected terrorist 
or an agent of a foreign power. In addi-
tion, the Senate bill would give the re-
cipient of a FISA order the right to 
challenge the gag order and to receive 
meaningful judicial review of that 
order. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent for another 3 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. Mr. President, an-
other controversial provision of the 
PATRIOT Act is section 505, which au-
thorizes the use of national security 
letters. National security letters are 
requests for certain specific categories 
of information, including financial 
records, business dealings, and tele-
phone and e-mail records. 

Under the conference report, NSLs 
can be issued without the prior ap-
proval of a judge and can be authorized 
by any of several dozen FBI field of-
fices. The Washington Post recently re-
ported that the Government now issues 
30,000 NSLs a year—100 times more 
than historic norms. I respect and 
honor my friends and the leadership in 
the Federal Bureau of Investigation 
with whom I have worked for many 
years, but when we start issuing 30,000 
NSLs a year, we ought to make sure 
there is some oversight with respect to 
how those NSLs are issued. 

As with section 215, the conference 
report does not allow meaningful judi-

cial review of an NSL’s gag order. Be-
cause the Government does not need a 
judge’s approval to send an NSL, mean-
ingful judicial review of a gag order is 
a critical safeguard and is simply miss-
ing in the conference report. 

I wish to finally spend just a second 
speaking about the sneak-and-peek 
searches under section 213. My col-
leagues and I expressed concern about 
the sneak-and-peek searches where the 
target of the search is not identified or 
notified for a period of several days or 
even weeks. 

Prior to the enactment of the PA-
TRIOT Act, law enforcement could 
delay notification of a search warrant 
in certain limited cases. The PATRIOT 
Act significantly lowered the standard 
for delayed notification, allowing 
sneak-and-peek searches in any case 
where ‘‘immediate notification of the 
warrant may have an adverse result.’’ 
The conference report before us is not 
much better, as it allows the Govern-
ment to wait up to 30 days to notify 
the target of a property search. 

I believe we can do better, and I be-
lieve the proposal which has been in-
troduced on a bipartisan basis to allow 
us an additional 90 days to try to work 
through some of these issues on the 
PATRIOT Act could, in fact, result in 
the kind of PATRIOT Act that receives 
a unanimous vote of the Senate. 

In my own State, liberal and conserv-
ative newspapers have said that this 
Senate has an obligation to protect the 
constitutional liberties of Americans. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SALAZAR. I ask unanimous con-
sent for 30 additional seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. The Rocky Mountain 
News said last month that we in the 
Senate should hang tough because fun-
damental freedoms of America are at 
stake. 

The Colorado Springs Gazette, a very 
conservative newspaper, said those in-
sisting on added protections for civil 
liberties and stricter sunset provisions 
are doing the right thing by holding 
their ground. 

The Denver Post editorial said: We 
support a bipartisan effort to block 
final passage unless safeguards are re-
instated. 

I believe the Senate can do better in 
helping us move forward in the fight 
against terror, giving law enforcement 
the tools they need in that ongoing 
battle, and at the same time assuring 
that we are protecting the cherished 
freedoms of our democracy enshrined 
in our Constitution and the Bill of 
Rights. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, with 

all due respect, I think we do not need 
any newspaper editorials to tell the 
Senate to hang tough or to tell Sen-
ators to hang tough or to tell this Sen-
ator to hang tough. I think we have 
hung tough, mighty tough. 
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Let me take up the specifics about 

what the Senator from Colorado has 
had to say. 

Mr. FEINGOLD. Mr. President, we 
have many speakers on our side, and I 
just want to be clear that this time is 
charged to the Senator from Pennsyl-
vania. 

The PRESIDING OFFICER. The Sen-
ator is in control of the time. 

Mr. SPECTER. There is no doubt 
about that. I sought recognition, and it 
is on my time. There is no doubt about 
that at all. 

Mr. FEINGOLD. I just wanted to 
clarify that. 

Mr. SPECTER. The interruption of 
the Senator from Wisconsin can be 
charged on his time. 

As to section 215, the Senator from 
Colorado is wrong. The conference re-
port provides that there may be a 
‘‘challenge to the legality of the order 
by filing a petition with the FISA 
court,’’ and that petition can take up 
the gag order. 

When he talks about the standards, 
there are the three criteria from the 
Senate bill, but there is an additional 
provision that the judge, judicial re-
view on a terrorism investigation 
which has been authorized by going 
through quite a number of hurdles, 
those records are important for a ter-
rorism investigation. If the Senator is 
talking about library records, it has to 
be the Director of the FBI or the As-
sistant Director, or the number-three 
man. They cannot be delegated. So 
there are really safeguards and protec-
tions for civil liberties in this bill. We 
hung tough and we got them. 

When the Senator from Colorado 
talks about the conference report on 
delayed notice, so-called sneak and 
peak, not much better, I will let my 
colleagues evaluate whether the Sen-
ator from Colorado is right or the Sen-
ator from Pennsylvania is right. Cur-
rently, under the PATRIOT Act, the 
only limitation is a reasonable period 
of time, which can be anything. The 
Senate bill came in at 7 days. The 
House bill came in at 180 days. The 
Fourth Circuit has said that 45 days is 
a reasonable period of time. 

Bear in mind that these delayed no-
tice warrants are not issued unless the 
impartial judicial official standing be-
tween the citizen and the law enforce-
ment officer, the judicial official, is 
satisfied that there ought to be a 
delay. If there is a customary search- 
and-seizure warrant which goes out, 
the target knows they have been 
served, but these are surreptitious. 
These are secret. There has to be a 
showing that the investigation will be 
harmed. When we put in 7 days, we 
were not unaware that there would be 
negotiations and that the House came 
in at 180 days. I think we had a pretty 
good result from the Senate’s point of 
view to concede 23 days and the House 
conceded 150 days. 

So if the Senator from Colorado 
thinks that is ‘‘not much better,’’ I 
will rely on my colleagues to decide 

whether the Senate bill is not a whole 
lot better as a result of what we did. 

When he talks about the national se-
curity letters, I made this point several 
times on the floor, but perhaps the 
Senator from Colorado has not heard it 
because he continues to assert the 
Washington Post story. There have 
been briefings available, as I said ear-
lier, and the Senator from Colorado 
can get one from the Department of 
Justice, that 30,000 figure is wrong. I 
cannot say what it is because it is clas-
sified, and I have asked the Depart-
ment of Justice to make it an unclassi-
fied disclosure, which they have not 
done so far. I ask the Senator from Col-
orado, and I ask all of my colleagues, 
not to vote on this bill based on what 
they read in the Washington Post. If 
they have some concerns, come to the 
floor and we will find time to listen to 
their concerns and we will see if we can 
satisfy them, and certainly in that 
process inform other Senators as to 
what this bill is all about. 

I think we have come to grips with 
the concerns which the Senator from 
Colorado has articulated. 

Mr. SALAZAR. Mr. President—— 
Mr. SPECTER. I have the floor, Mr. 

President—on the national security 
letters. We have put in safeguards. The 
national security letter can be quashed 
if it is unreasonable. The conference 
report has set the Senate standard for 
the conclusive presumption, and I 
think we have been cognizant of civil 
rights. 

I take second place to no one—I know 
the Senator from Colorado’s record as 
an attorney general and a protector of 
civil rights, and I have great respect 
for it, but I take second place to no one 
in my tenure in the Senate on pro-
tecting civil rights, and I think this 
bill does that. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. SALAZAR. Mr. President, a 

point of inquiry: May I respond to the 
Senator from Pennsylvania on his time 
for 30 seconds? 

Mr. SPECTER. No, the Senator may 
not respond on my time. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania does not yield. 

Mr. SPECTER. Thirty seconds? 
The PRESIDING OFFICER. Thirty 

seconds. 
Mr. SPECTER. Go ahead, on my 

time. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. SALAZAR. Mr. President, first 

and foremost, I want to say that I have 
the utmost respect for the Senator 
from Pennsylvania as a leader and 
mentor of all of us. Second, I disagree 
with his conclusions with respect to 
the protections for civil liberties be-
cause when there is a secret court and 
the leadership of the FBI essentially in 
charge of giving those protections to 
these kinds of provisions in the PA-
TRIOT Act, it is not going to the point 
where we need to go to protect our 
civil liberties. 

I yield the floor and I thank my good 
friend and colleague from Pennsyl-
vania. 

Mr. SPECTER. One more point before 
I yield to the Senator from Arizona. It 
is a secret court because they are dis-
cussing national security matters. Na-
tional security matters are always 
classified. We are briefed in Senate 407 
all the time. We go to a secret room 
where there are classified materials. 
There is nothing unusual about that. 

I yield 10 minutes to the Senator 
from Arizona. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Mr. President, I do want to 
agree with one thing my colleague 
from Colorado said just a moment ago. 
He said the fundamental freedoms of 
Americans are at stake. I agree with 
that. But they are not threatened by 
the U.S. Government. They are threat-
ened by foreign terrorists who struck 
us on September 11 and who have con-
tinued to threaten us since that time. 

There was much criticism of our Gov-
ernment as a result of our failure to 
prevent that attack on September 11, 
particularly when the 9/11 Commission 
reported that there were some things 
that could have been done that just 
might at least theoretically have pre-
vented that attack. We quickly acted 
in the Congress to put in place the 
legal mechanisms to enable our law en-
forcement and intelligence people to 
begin protecting the American people. 
What we found was that there were a 
lot of loopholes in our laws that needed 
to be filled in order to give our law en-
forcement and intelligence people the 
weapons, the tools, the support that 
they needed to protect us. 

We did that with the PATRIOT Act. 
However, because of concerns that pos-
sibly some of these authorities could be 
abused, we said we are going to sunset 
them so that we have to come back and 
reconsider what we did, and that is 
what we are all about here now. 

As a result of significant debate in 
this body and in the other body, we 
each passed different versions of a re-
authorization of the PATRIOT Act, and 
since then accommodated those dif-
ferences in what is called a conference 
committee. We are now considering 
that compromise between the House 
and Senate versions in a compromised 
conference committee report. Those of 
us who helped to write the original PA-
TRIOT Act and were very anxious to 
get these authorities in place believe 
that in some respects we have gone too 
far. We have leaned over too far back-
ward to those who are so afraid that 
somehow somebody’s freedom might be 
stepped on in this country, that they 
have not enabled us to fight the terror-
ists that are the real enemy. They have 
not given us the tools we need. But in 
order to get the conference committee 
resolved and get the bill on the floor 
here, we agreed to sign the report and 
have this debate. 

Now we find there are people on the 
other side who insist on having it all 
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their way. Every single thing they 
want has to occur or else they are 
going to filibuster the bill. What does 
that mean? It means they are going to 
talk it to death, refuse to allow us to 
have a final vote on it, with the result 
that the PATRIOT Act is gone on De-
cember 31. 

They say: We will agree to extend it 
for a little while. That is no answer. 
We have a process. We have gone 
through the process. It has been very 
difficult. It has been long. It has been 
hard. We have gotten a product that is 
the result of compromise. That is the 
way we work in the Senate and in the 
House and in this country, and that 
compromise has to be voted on, yes or 
no. If you don’t like it, then vote no. 

Here is what I suggest. We are at war. 
We have to be responsible and serious 
about what we do. I will say it right 
now, if the filibuster results in this act 
ceasing to exist, if there is no more 
PATRIOT Act next year and an attack 
occurs in this country and it could 
have been prevented by the provisions 
of the PATRIOT Act, then everyone 
who votes to support a filibuster will 
have to answer for that attack. 

There were some things we could 
have done in the past. I would like to 
refer to what they are because, from 
the 9/11 Commission, we know that 
some of the things we put in the PA-
TRIOT Act might prevent an attack in 
the future, some of the very things 
that are being criticized by those who 
are suggesting they might filibuster. 
Let me give just a little bit of the de-
tail. 

We now know that one of the things 
that stood in the way of a successful 
investigation was the previous law, 
gaps in our terrorism law that pre-
vented the FBI from doing certain 
things—in particular, to exploit leads 
that related to al-Qaida. 

We came tantalizingly close to sub-
stantially disrupting or even stopping 
this terrorist plot. The investigation to 
which I refer involved a person by the 
name of Khalid Al Mihdhar. He was one 
of the eventual suicide hijackers of 
American Airlines flight 77, which 
crashed into the Pentagon, killing 58 
passengers and crew and 125 people on 
the ground. An account of the pre-Sep-
tember 11 investigation of Mihdhar is 
provided in the 9/11 Commission’s staff 
statement No. 10. Here is what that 
statement says: 

During the summer of 2001 a CIA agent 
asked an FBI official * * * to review all of 
the materials from an Al Qaeda meeting in 
Kuala Lumpur, Malaysia one more time. 
* * * The FBI official began her work on 
July 24, of 2001. That day she found the cable 
reporting that Khalid Al Mihdhar had a visa 
to the United States. A week later she found 
the cable reporting that Mihdhar’s visa ap-
plication—what was later discovered to be 
his first application—listed New York as his 
destination. * * * The FBI official grasped 
the significance of this information. 

The FBI official and an FBI analyst work-
ing the case promptly met with an INS rep-
resentative at FBI Headquarters. On August 
22 INS told them that Mihdhar had entered 
the United States on January 15, 2000, and 

again on July 4, 2001. * * * The FBI agents 
decided that if Mihdhar was in the United 
States, he should be found. 

At this point, the investigation of 
Khalid Al Mihdhar came up against the 
infamous legal ‘‘wall’’ that separated 
criminal and intelligence investiga-
tions at the time. That is a wall, by the 
way, which will be re-erected if this fil-
ibuster succeeds and the PATRIOT Act 
falls. That wall, everyone agrees, had 
to come down. The Joint Inquiry Re-
port of the House and Senate Intel-
ligence Committees describes what 
happened next: 

Even in late August 2001, when the CIA 
told the FBI, State, INS, and Customs that 
Khalid al-Mihdhar, Nawaf al-Hazmi, and two 
other ‘‘Bin Laden-related individuals’’ were 
in the United States, FBI Headquarters re-
fused to accede to the New York field office 
recommendation that a criminal investiga-
tion be opened, which might allow greater 
resources to be dedicated to the search for 
the future hijackers. * * * FBI attorneys 
took the position that criminal investigators 
‘‘cannot’’ be involved and that criminal in-
formation discovered in the intelligence case 
would be ‘‘passed over the wall’’ according to 
proper procedures. An agent in the FBI’s 
New York field office responded by e-mail, 
saying: ‘‘Whatever has happened to this, 
someday someone will die and, wall or not, 
the public will not understand why we were 
not more effective in throwing every re-
source we had at certain problems.’’ 

You would think we would have 
learned the lesson of 9/11. If the fili-
buster succeeds, those who vote for the 
filibuster will be voting to allow this 
wall to be reerected. The very wall that 
we tore down with the PATRIOT Act so 
the FBI and CIA could talk to each 
other, the very wall that might have, 
had we torn it down before 9/11—that 
wall might have prevented us from dis-
covering two of the key people in-
volved in 9/11, and had we stopped them 
from getting on the airplane, we might 
have stopped at least one of the at-
tacks of 9/11. 

Whatever has happened to this, someday, 
someone will die, and wall or not, the public 
will not understand why we were not more 
effective in throwing every resource we had 
at certain problems. 

Unfortunately, this grim prediction 
turned out to be true; almost 3,000 peo-
ple died. 

We then acted to make sure it would 
never happen again. Now there are peo-
ple threatening to filibuster the PA-
TRIOT Act, which will go out of exist-
ence on December 31 if the filibuster 
succeeds, and people will wonder how it 
is that this wall was resurrected after 
the experience we had. 

Here is what the 9/11 Commission 
said about the effect of the wall be-
tween the criminal and intelligence in-
vestigations with respect to the inves-
tigation of Khalid al Mihdhar: 

Many witnesses have suggested that even 
if Mihdhar had been found, there was noth-
ing the agents could have done except to fol-
low him onto the planes. We believe this is 
incorrect. Both Hazmi and Mihdhar have 
been held for immigration violations or as 
material witnesses in the Cole bombing case. 
Investigation or interrogation of these indi-
viduals, and their travel and financial activi-

ties, also may have yielded evidence of con-
nections to other participants in the 9/11 
plot. In any case, the opportunity did not 
arise. 

As we know, Mr. President, the PA-
TRIOT Act dismantled this legal wall 
between intelligence and criminal in-
vestigations. It was enacted too late to 
prevent 9/11, but it will prevent future 
acts of terrorism unless we allow it to 
expire. 

I would like to talk about another 
key investigation prior to September 
11. I will probably have to get just 
about 5 more minutes of time. Before I 
do, let me make just this one point 
about those who say we do not have to 
let it expire, we could just extend it for 
another 3 months or so. 

Why do they say that? Because they 
think they can get some more conces-
sions. The House of Representatives is 
done making concessions, and I agree 
with them. I would say the concessions 
already made could go too far, could 
hamper our law enforcement capability 
of catching terrorists or infiltrating 
their organizations or finding evidence 
to implicate them in crimes. Nonethe-
less, that time is passed. There is no 
more conference committee to go back 
to. We have reached all of the com-
promises, and not everybody can get 
everything they want. I certainly have 
not gotten everything I want. But I un-
derstand that at a certain point, the 
people of the United States have to 
pull together and act in a unified way 
to ensure that we have a law in place 
that will help us fight this war on ter-
rorism. 

I think it is extraordinarily selfish to 
say we have to have our way or no way, 
let the Act expire. Oh, we will maybe 
let it go for another 3 months. What 
kind of uncertainty does that create? 
Three months, using one set of proce-
dures and not knowing what the law is 
going to be. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KYL. I ask the Senator from 
Pennsylvania how much more time he 
can yield me? 

Mr. SPECTER. We have only 10 min-
utes left. Senator CORNYN wants to 
speak. I need to engage Senator CRAIG 
in a dialog. 

Mr. KYL. I will not ask for any more 
time, then, except to say at a later 
time I will tell the story of Zacarias 
Moussaoui and how the PATRIOT Act 
helps to resolve the situation we 
couldn’t resolve with Zacarias 
Moussaoui, either, and had we done 
that, he may not have been involved in 
the 9/11 activities. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. How much time do I 
have remaining, Mr. President? 

The PRESIDING OFFICER. The Sen-
ator from Vermont has 8 minutes 22 
seconds. The Senator from Pennsyl-
vania has 91⁄2 minutes. 

Mr. LEAHY. I yield my remaining 
time to the Senator from Idaho. 

Mr. CRAIG. I thank my colleague 
from Vermont for yielding. I am glad I 
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have been able to follow my colleague, 
my friend and associate from Arizona, 
and to say to him: Senator, you are 
wrong. 

You are just flat wrong—that this 
Senate or this Congress is going to 
allow the PATRIOT Act to expire. 

I find it fascinating, if not almost hu-
morous, that I am on the floor defend-
ing the position of JON KYL and my 
chairman, ARLEN SPECTER, who 
brought a bill to the floor which 
brought unanimity to the Senate; that 
they accepted, that the House rejected, 
in part; and that they are now saying 
we should not revisit it again. It is a 
phenomenally unique responsibility. 

Folks, when we are dealing with civil 
liberties, you don’t compromise them, 
and you don’t let the bad guys win. 

The Senate of the United States and 
the Congress and this President will 
not let the bad guys win. But we are 
sure not going to compromise civil lib-
erties. 

How do you do it? The check and bal-
ance that has always been within the 
law is what we strive for today. 

When I began to become involved in 
the PATRIOT Act, looking at its reau-
thorization, I knew it would be an up-
hill battle. I knew it would be an uphill 
battle because Americans have grown 
to be frightened. But now they have 
grown to be emboldened when they rec-
ognized that some of their freedoms 
were and are at risk. 

I began to work, as did some of my 
colleagues. And out of that, knowing it 
must be reauthorized, we produced a 
piece of legislation. 

I must say Chairman SPECTER took 
us seriously. I am pleased he did. The 
Judiciary Committee took us seri-
ously. I am glad they did. Out of that 
commitment came a work product of 
which all of us were very proud. And it 
passed the Senate unanimously. 

I think those charges are simply un-
true, that somehow we wanted to de-
stroy the act or that we wanted it to 
expire and go away. I know the rest of 
the country doesn’t believe us anymore 
in that sense because they now under-
stand the importance of the balance we 
are striving to create. 

I also find it very unique that we are 
talking about and focusing on a very 
small part of the PATRIOT Act itself. 
It is not sweeping change we are pro-
posing. It is not sweeping change we 
hope to achieve by opposing cloture 
and asking the House to reconsider the 
work we have done. Is it an impossible 
task and is it a leap too far? Not at all. 

Look at the House vote yesterday. 
Two hundred and twenty four voted for 
the conference report we are now con-
sidering. That isn’t the important vote, 
fellow Senators. The important vote 
was the 202 who agreed that we ought 
to agree with the Senate on what they 
had accomplished. That is simply 13 
short of a majority in the House. Rare-
ly—and we know that, those of us who 
have been around a while—do you ever 
get the House to agree with the Senate 
as much as the House agrees with the 
Senate on this issue. 

I am very confident, if the Senate re-
vision of the PATRIOT Act and the re-
authorization provision we provided, 
which passed the Senate unanimously, 
had been on the floor of the House yes-
terday and that had been the document 
being voted on, the vote would not 
have been 224; it would have been 240 or 
250 or possibly 300. It is very possible 
that they would have been able to 
achieve that kind of broader support. 
Why? For all of my colleagues who 
have joined the debate today, and this 
is why I think the issues we are talking 
about are so important. 

If we had wanted to kill the PA-
TRIOT Act, we would not have gone as 
far as we have to work with the chair-
man and the ranking member of the 
Judiciary Committee to fine-tune it 
and to make sure those safeguards are 
in place. 

Americans clearly understand we are 
at war. That does not need to be re-
stated on the floor of this Senate. 
Blood has been spilled on our soil, and 
we know that. 

We recognize the very important 
task at hand, and the authority we 
have given our security organizations 
and our intelligence and law enforce-
ment organizations in this area. 

But it is incumbent upon me, and it 
is incumbent upon all of us, to make 
sure that we don’t gray or in some way 
make it easier for free citizens to have 
their rights violated, either by acci-
dent or if by a rogue investigator who 
found he or she could use the privilege 
granted here to somehow leverage a 
situation of a free citizen. And that is 
not what we are about. 

There is so much to be said here, and 
my time is very limited. 

I ask unanimous consent that the 
‘‘Dear Colleague’’ letter that many of 
us sent out yesterday to our colleagues 
that breaks down part by part what we 
have done be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, December 14, 2005. 

DEAR COLLEAGUE: Prior to the Thanks-
giving recess, several Senators expressed 
strong opposition to the draft Patriot Act re-
authorization conference report that was cir-
culated by the conferees. We were gratified 
that Congress did not attempt to rush 
through a flawed conference report at that 
time, and we hoped the conferees would 
make significant improvements to the con-
ference report before we returned to session 
this month. 

We write to express our grave disappoint-
ment that the conference committee has 
made so few changes to the conference report 
since then. And now, in the last week of the 
session, the Senate is being asked to reau-
thorize the Patriot Act without adequate op-
portunity for debate. If the conference report 
comes to the Senate in the same form that it 
was filed in the House last week, we will op-
pose cloture on the conference report. We 
urge you to do the same. 

As you know, the Senate version of the 
bill, passed by unanimous consent in July, 
was itself a compromise that resulted from 
intense negotiations by Senators from all 
sides of the partisan and ideological divides. 

That bill did not contain many Patriot Act 
reforms that we support, but it took impor-
tant steps to protect the freedoms of inno-
cent Americans while also ensuring that the 
government has the power it needs to inves-
tigate potential terrorists and terrorist ac-
tivity. Although the conference report con-
tains some positive provisions, it unfortu-
nately still retreats too far from the bipar-
tisan consensus reached in the Senate. It 
fails to make some vitally important re-
forms and in some areas actually makes the 
law worse. 

Last week, Chairman Specter circulated a 
Dear Colleague suggesting the conference re-
port as drafted addresses the concerns raised 
about potential civil liberties abuses. We 
credit Chairman Specter for improving the 
conference report. However, the most impor-
tant substantive reforms from the Senate 
bill were excluded from the conference re-
port. The original cosponors of the SAFE 
Act (Senators CRAIG, DURBIN, SUNUNU, FEIN-
GOLD, MURKOWSKI, SALAZAR) identified sev-
eral items before Thanksgiving as problem-
atic and indicated they would not support 
the conference report unless additional 
changes were made in those areas. Those 
issues were not adequately addressed. They 
include the following: 

The conference report would allow the gov-
ernment to obtain library, medical and gun 
records and other sensitive personal informa-
tion under Section 215 of the Patriot Act on 
a mere showing that those records are rel-
evant to an authorized intelligence inves-
tigation. As business groups like the U.S. 
Chamber of Commerce have argued, this 
would allow government fishing expeditions 
targeting innocent Americans. We believe 
the government should be required to con-
vince a judge that the records they are seek-
ing have some connection to a suspected ter-
rorist or spy, as the three-part standard in 
the Senate bill would mandate. 

Some conferees argue that the language in 
the conference report would permit the gov-
ernment to use the ‘‘relevance’’ standard 
only in limited, extraordinary cir-
cumstances, and that the Senate bill’s three- 
part standard would continue to apply in 
most circumstances. To the contrary, the 
conference report never requires the govern-
ment to demonstrate that the individual 
whose records are sought is connected to a 
terrorist or spy; rather, it permits the ‘‘rel-
evance’’ standard to be used in every case. 

It has also been asserted that the govern-
ment should not be required to abide by the 
three-part Senate standard because the De-
partment of Justice demonstrated in a clas-
sified setting that ‘‘circumstances may exist 
in which an individual may not be known to 
a foreign power or be a recognized terrorist 
but may nevertheless be crucial to an au-
thorized terrorism investigation.’’ We are 
convinced, however, that the three-part 
standard provides the necessary flexibility in 
such circumstances. Indeed, the government 
need only show that the records they seek 
are relevant to the activities of a suspected 
terrorist or spy, a very low burden to meet, 
but one that will protect innocent Ameri-
cans from unnecessary surveillance and en-
sure that government scrutiny is based on 
individualized suspicion, a fundamental prin-
ciple of our legal system. 

Unlike the Senate bill, the conference re-
port does not permit the recipient of a Sec-
tion 215 order to challenge its automatic, 
permanent gag order. Courts have held that 
similar restrictions violate the First Amend-
ment. While some have asserted that the 
FISA court’s review of a government appli-
cation for a Section 215 order is equivalent 
to judicial review of the accompanying gag 
order, the FISA court is not permitted to 
make an individualized decision about 
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whether to impose a gag order when it issues 
a Section 215 order. It is required by statute 
to include a gag order in every Section 215 
order; the gag order is automatic and perma-
nent in every case. The recipient of a Section 
215 order is entitled to, but does not receive, 
meaningful judicial review of the gag order. 

The conference report does not sunset the 
National Security Letter (NSL) authority. In 
light of recent revelations about possible 
abuses of NSLs, which were reported after 
the Senate passed its reauthorization bill, 
the NSL provision should sunset no more 
than four years so that Congress wi1l have 
an opportunity to review the use of this 
power. 

The conference report does not permit 
meaningful judicial review an NSL’s order. It 
requires the court to accept as conclusive 
the government’s assertion that a gag order 
should not be lifted, unless the court deter-
mines the government is acting in bad faith. 
As a result, the judicial review provisions do 
not create a meaningful right to review that 
comports with due process. 

The conference report does not retain the 
Senate protections for ‘‘sneak and peek’’ 
search warrants, as Chairman Specter’s let-
ter suggests. The conference report requires 
the government to notify the target of a 
‘‘sneak and peek’’ search within 30 days after 
the search, rather than within seven days as 
the Senate bill provides and as pre-Patriot 
Act judicial decisions required. That seven- 
day period was the safeguard included in the 
Senate sneak and peek provision. The con-
ference should include a presumption that 
notice will be provided within a significantly 
shorter period in order to better protect 
Fourth Amendment rights. The availability 
of additional 90–day extensions means that a 
shorter initial time frame will ensure timely 
judicial oversight of this highly intrusive 
technique but not create undue hardship on 
the government. 

While the issues discussed above are the 
core concerns about the conference report 
that the original cosponsors SAFE Act asked 
to be modified, they are not the only prob-
lems that we see with the conference report. 
There are a number of other areas where we 
believe the conference report falls short. 

‘‘LIBRARY RECORDS’’ PROVISION (SECTION 215) 
Unlike the Senate bill, the conference re-

port requires a person who receives a Section 
215 order to notify the FBI if he consults 
with an attorney and to identify the attor-
ney to the FBI. This will have a significant 
chilling effect on the right to counsel. There 
is no such requirement any other area of 
law. 

The conference report would give the gov-
ernment unilateral authority to keep all its 
evidence secret from a recipient who is chal-
lenging a 215 order, regardless of whether the 
evidence is classified. This will make it very 
difficult for the recipient of a Section 215 
order to obtain meaningful judicial review 
that comports with due process. 

Under the conference report, the target of 
a Section 215 order never receives notice that 
the government has obtained his sensitive 
personal information and never has an op-
portunity to challenge the use of this infor-
mation in a trial or other proceeding. All 
other FISA authorities (wiretaps, physical 
searches, pen registers, and trap and trace 
devices) require such notice and opportunity 
to challenge. 

NATIONAL SECURITY LETTERS (SECTION 505) 
The conference report would allow the gov-

ernment to issue NSLs for certain types of 
sensitive personal information simply by 
certifying that the information is sought for 
a terrorism or espionage investigation. This 
would allow government fishing expeditions 
targeting innocent Americans. As business 

groups have argued, the government should 
be required to certify that the person whose 
records are sought has some connection to a 
suspected terrorist or spy. 

Unlike the Senate bill, the conference re-
port requires a person who receives an NSL 
to notify the FBI if he consults with an at-
torney and to identify the attorney to the 
FBI. This will have a significant chilling ef-
fect on the right to counsel. There is no such 
requirement in any other area of law. 

Unlike the Senate bill, the conference re-
port for the first time imposes criminal pen-
alties on an NSL recipient who speaks out in 
violation of an NSL gag order, even if the 
NSL recipient believes his rights have been 
violated. 

The conference report for the first time 
gives the government the power to go to 
court to enforce an NSL, effectively con-
verting an NSL into an administrative sub-
poena. An NSL recipient could now poten-
tially be held in contempt of court and sub-
jected to serious criminal penalties. The gov-
ernment has not demonstrated a need for 
NSLs to be court enforceable and has not 
given any examples of individuals failing to 
comply with NSLs. 

The conference report would give the 
govemment unilateral authority to keep all 
its evidence secret from a recipient is chal-
lenging an NSL, regardless of whether the 
evidence is classified. This wi1l make it very 
difficult for an NSL recipient to obtain 
meaningful judicial review that comports 
with due process. 

As with Section 215, the conference report 
fails to require notice to the target of an 
NSL if the government seeks to use the 
records obtained from the NSL in a subse-
quent proceeding, and fails to give the target 
an opportunity to challenge the use of those 
records. 

‘‘SNEAK AND PEEK’’ SEARCHES (SECTION 213) 
The conference report does not eliminate 

the catch-all provision that allows sneak and 
peek searches any time that notice to a sub-
ject would ‘‘seriously jeopardize’’ an inves-
tigation. This exception could arguably 
apply in almost every case. 

ROVING WIRETAPS (SECTION 206) 
The conference report does not include 

meaningful checks on ‘‘John Doe’’ roving 
wiretaps, a sweeping power never authorized 
in any context by Congress before the Pa-
triot Act. A John Doe roving wiretap does 
not identify the person or the phone to be 
wiretapped. Unlike the Senate bill, the con-
ference report does not require that a roving 
wiretap include sufficient information to de-
scribe the specific person to be wiretapped 
with particularity. 

The conference report does not require the 
government to determine whether the target 
of a roving intelligence wiretap is present 
before beginning surveillance. An ascertain-
ment requirement, as has long applied to 
roving criminal wiretaps, is needed to pro-
tect innocent Americans from unnecessary 
surveillance, especially when a public phone 
or computer is wiretapped. 
PEN REGISTERS AND TRAP AND TRACE DEVICES 

(SECTION 214 AND 216) 
The conference report retains the Patriot 

Act’s expansion of the pen/trap authority to 
electronic communications, including e-mail 
and Internet. In light of the vast amount of 
sensitive electronic information that the 
government can now access with pen/traps, 
modest safeguards should be added to the 
pen/trap power to protect innocent Ameri-
cans, but the conference report does not do 
so. 
DOMESTIC TERRORISM DEFINITION (SECTION 802) 
The conference report retains the Patriot 

Act’s overboard definition of domestic ter-

rorism, which could include acts of civil dis-
obedience by political organizations. While 
civic disobedience is and should be illegal, it 
is not necessarily terrorism. This could have 
a significant chilling effect on legitimate po-
litical activity that is protected by the first 
Amendment. 

It is not too late to remedy the problems 
with the conference report and pass a reau-
thorization package that we can all support. 
The House could take up and pass the bill 
the Senate adopted by unanimous consent in 
July, or, if the additional modest but critical 
improvements to the conference report that 
the original cosponsors of the SAFE Act laid 
out priot to Thanksgiving are made, we be-
lieve the conference report can easily and 
quickly pass both the House and the Senate 
this month. 

We appreciate that since Thanksgiving, 
the conferees agreed to include four-year 
sunsets of three controversial provisions 
rather than seven-year sunsets. But we 
should not just make permanent or, in the 
case three provisions, extend for another 
four years the most controversial provisions 
of the Patriot Act. The sunsets this year pro-
vide our best opportunity to make the mean-
ingful changes to the Patriot Act that the 
American public has demanded. Now is the 
time to fix these provisions. 

We urge you to join us in opposing cloture 
on the conference report, and in supporting 
our call for the conferees to make additional 
improvements. We still have the opportunity 
to pass a good reauthorization bill this year. 
But to do so, we must stop this conference 
report, which falls short of the meaningful 
reforms that need to be made. We must en-
sure that when we do reauthorize the Patriot 
Act, we do it right. We still can—and must— 
make sure that our laws give law enforce-
ment agents the tools they need while pro-
viding safeguards to protect the constitu-
tional rights of all Americans. 

Sincerely, 
Larry E. Craig, John E. Sununu, Lisa 

Murkowski, Chuck Hagel, Barack 
Obama, Dick Durbin, Russ Feingold, 
Ken Salazar, John F. Kerry. 

Mr. CRAIG. Mr. President, let me, for 
a moment, touch on something I think 
is important. This issue has spread be-
yond these walls and beyond this build-
ing. 

The Idaho Legislature, my legisla-
ture in Idaho, by a resolution, a house 
joint memorial and a senate joint me-
morial to the Congress, asked that we 
support the SAFE Act. The SAFE Act 
was the passage of amendments that 
the Senate Judiciary Committee incor-
porated within our version of the reau-
thorization of the PATRIOT Act that 
passed this body unanimously. 

From the beginning, those of us who 
have concerns about PATRIOT have 
had an uphill battle. Practically before 
the ink was dry on our bill—and cer-
tainly well before any committee had 
reviewed it—we faced a veto rec-
ommendation. Before they even read 
our reform proposals, some of PATRI-
OT’s defenders charged us with want-
ing to repeal the law and do away with 
all the tools it provided law enforce-
ment to protect our country against 
terrorism. 

Those charges were not true when we 
began, and they’re not true today. We 
are not trying to undo PATRIOT. If 
some Senators still believe that, well, 
the rest of the country does not. 
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Most of PATRIOT isn’t even at issue 

today—just a small part of the law is 
up for renewal. Of that small part, we 
are only focusing on a few controver-
sial and very important provisions. 
And even for those few provisions in 
the small part of the law up for re-
newal, we are asking for modest checks 
and balances, not repeal. And we have 
even been flexible about what shape 
those reforms should take. We intro-
duced the SAFE Act, offering one way 
to ‘‘fix’’ what we saw as problems, but 
in the end, we accepted a Senate Judi-
ciary Committee bill that took a cou-
ple of different approaches. 

Here is an interesting reaction: When 
we are dealing with constitutional free-
doms, just a little can make all the dif-
ference. Some are saying that we are 
asking for so little, we should just drop 
it altogether. Our point is that it 
would take very little to close the gap 
and provide the assurances we are 
seeking. Our ask is very do-able. The 
conference on this bill was squeezed 
into the very end of the year; changes 
were being made in the conference 
agreement even up to the day of its fil-
ing. We believe a limited timeframe 
would allow further discussion and an 
opportunity to get beyond whatever 
political issues are in the way. Some of 
us have even introduced legislation 
that would extend the expiring provi-
sions of PATRIOT for 3 months, for 
this purpose. 

Furthermore, it’s worth emphasizing 
that our concerns are not about insig-
nificant or technical issues—they re-
late to what happens when innocent 
Americans come within the sphere of 
surveillance in antiterrorism inves-
tigations. 

Regardless of what Americans think 
about the PATRIOT Act’s effective-
ness, they also care about preserving 
their freedom within the fight against 
terrorism. 

Let me read the resolution passed by 
the Idaho State Legislature earlier this 
year on the subject: 
A JOINT MEMORIAL TO THE SENATE AND HOUSE 

OF REPRESENTATIVES OF THE UNITED 
STATES IN CONGRESS ASSEMBLED, AND TO 
THE CONGRESSIONAL DELEGATION REP-
RESENTING THE STATE OF IDAHO IN THE CON-
GRESS OF THE UNITED STATES 
We, your Memorialists, the House of Rep-

resentatives and the Senate of the State of 
Idaho assembled in the First Regular Session 
of the Fifty-eighth Idaho Legislature, do 
hereby respectfully represent that: 

Whereas, citizens of the state of Idaho 
strongly believe that basic civil liberties 
must be preserved and protected, even as we 
seek to guard against terrorist and other 
threats to the national security; and 

Whereas, there are some principles of our 
democracy which are so fundamental to the 
rights of citizenship that they must be pre-
served to guard the very liberties we seek to 
protect; and 

Whereas, legislation known as the SAFE 
Act has been introduced in the Congress of 
the United States to adopt amendments to 
the Patriot Act which would address some of 
the most problematic provisions of the Act; 
and 

Whereas, the SAFE Act amends the Pa-
triot Act to modify the provision regarding 

the roving wiretaps to require that the iden-
tity of the target be given and that the sus-
pect be present during the time when sur-
veillance is conducted; and 

Whereas, the SAFE Act revises provisions 
governing search warrants to limit the cir-
cumstances when the delay of notice may be 
exercised and to require reports to the Con-
gress when delays of notice are used; and 

Whereas, the SAFE Act requires specific 
and articulable facts be given before business 
records are subject to investigation by the 
Federal Bureau of Investigation; and 

Whereas, the SAFE Act provides that li-
braries shall not be treated as communica-
tion providers subject to providing informa-
tion and transaction record of the library pa-
trons; and 

Whereas, it is appropriate that the Legisla-
ture of the State of Idaho, on behalf of the 
citizens of Idaho, express support of the ef-
forts of Senator Larry Craig to adopt the 
SAFE Act, and encourage the full support of 
the Idaho congressional delegation. 

Now, therefore, be it Resolved by the mem-
bers of the first Regular Session of the Fifty- 
eighth Idaho Legislature, the House of Rep-
resentatives and the Senate concurring therein. 
That the Idaho Legislature endorses the ef-
forts to amend the Patriot Act to assure that 
it works well to protect our security but 
that it does not unnecessarily compromise 
essential liberties of the citizens of the 
United States. We urge the congressional 
delegation representing the State of Idaho in 
the Congress of the United States to support 
legislation introduced by Senator Larry 
Craig, known as the SAFE Act. 

This is just one of hundreds of such 
statements issued by states, cities, and 
communities across the Nation on this 
subject. 

I have actually heard colleagues say-
ing that because there have been no 
publicly reported abuses of PATRIOT 
Act powers, there is no justification for 
changing the law. Since when do we 
have to wait for the Constitution to be 
breached to take action? Since when do 
the American people have to justify de-
manding checks and balances that will 
make sure there can be no such abuses? 
Since when did it become the American 
people’s burden of proof to support pro-
tecting their civil liberties? 

I thought the government worked for 
the people, and not the other way 
around 

We are not the ones who should have 
to be justifying a call for checks and 
balances. It’s up to the government to 
prove those checks and balances are 
not workable and not in the best inter-
ests of the Nation. 

Now, we have heard a lot about the 
civil liberties protections that have 
been included in this conference report. 
I stand second to none in giving credit 
to our Judiciary Committee chairman, 
ARLEN SPECTER, for achieving these re-
forms. I well know the opposition he 
was up against, and I am very pleased 
he was able to persuade conferees—as 
he persuaded some in this body—that 
we can have both: protection of the pri-
vacy and civil liberties of innocent 
citizens, and aggressive fighting 
against terrorism. 

It is worth noting that even those of 
our colleagues who opposed our origi-
nal SAFE Act proposals ended up sup-
porting the Senate bill that contained 

civil liberties reforms. Today these 
same colleagues are praising the con-
ference report’s provisions along those 
lines—and my message to them is: why 
not go just a little further toward the 
Senate’s version in some of these 
areas? You voted for them once be-
fore—why not again? 

That’s how much confidence I have in 
Chairman SPECTER—that with this ad-
ditional expression of support from the 
Senate, he will be able to make a few 
last—but important—improvements. 

The other body voted yesterday on 
the PATRIOT Act conference report, 
and a motion to reject that report and 
instead accept the entire Senate-passed 
version was narrowly defeated, 202–224. 
This is a remarkable vote. The U.S. 
House is a body of 435 Members. 215 is 
the majority, they were 13 short of 
passing the Senate bill, the very re-
form I am asking for today. But those 
of us seeking more time for negotia-
tions aren’t asking that the entire con-
ference report be defeated; we aren’t 
asking for the House to swallow the en-
tire Senate bill. Instead, we have iden-
tified a few areas where we believe im-
provements could and should be made, 
and I think the House vote shows these 
changes would be welcomed by a sub-
stantial number in that body. 

To those of my colleagues who are 
telling us to ‘‘quit while we’re ahead,’’ 
I say: where would we be if they had 
stopped at the First Amendment of the 
bill of Rights? Should they have quit 
while they were ahead, and forgotten 
about those other nine amendments? 

These are important issues. let’s 
allow a little more time for the process 
to work, and respond to the concerns 
that our citizens have expressed. 

1. The changes we are seeking: 
The conference report that we are 

voting on would allow the government 
to obtain library, medical and gun 
records and other sensitive personal in-
formation under Section 215 of the PA-
TRIOT Act on a mere showing that 
those records are relevant to an au-
thorized intelligence investigation. As 
business groups like the U.S. Chamber 
of Commerce have argued, this would 
allow government fishing expeditions 
targeting innocent Americans. We be-
lieve the government should be re-
quired to convince a judge that the 
records they are seeking have some 
connection to a suspected terrorist or 
spy, as the three-part standard in the 
Senate bill would mandate. 

Some conferees argue that the lan-
guage in the conference report would 
permit the government to use the ‘‘rel-
evance’’ standard only in limited, ex-
traordinary circumstances, and that 
the Senate bill’s three-part standard 
would continue to apply in most cir-
cumstances. To the contrary, the con-
ference report never requires the gov-
ernment to demonstrate that the indi-
vidual whose records are sought is con-
nected to a terrorist or spy; rather, it 
permits the ‘‘relevance’’ standard to be 
used in every case. 

It has also been asserted that the 
government should not be required to 
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abide by the three-part Senate stand-
ard because the Department of Justice 
demonstrated in a classified setting 
that ‘‘circumstances may exist in 
which an individual may not be known 
to a foreign power or be a recognized 
terrorist but may nevertheless be cru-
cial to an authorized terrorism inves-
tigation.’’ We are convinced, however, 
that the three-part standard provides 
the necessary flexibility in such cir-
cumstances. Indeed, the government 
need only show that the records they 
seek are relevant to the activities of a 
suspected terrorist or spy, a very low 
burden to meet, but one that will pro-
tect innocent Americans from unneces-
sary surveillance and ensure that gov-
ernment scrutiny is based on individ-
ualized suspicion, a fundamental prin-
ciple of our legal system. 

Unlike the Senate bill, the con-
ference report does not permit the re-
cipient of a Section 215 order to chal-
lenge its automatic, permanent gag 
order. Courts have held that similar re-
strictions violate the First Amend-
ment. While some have asserted that 
the FISA court’s review of a govern-
ment application for a Section 215 
order is equivalent to judicial review of 
the accompanying gag order, the FISA 
court is not permitted to make an indi-
vidualized decision about whether to 
impose a gag order when it issues a 
Section 215 order. It is required by 
statute to include a gag order in every 
Section 215 order; the gag order is 
automatic and permanent in every 
case. The recipient of a Section 215 
order is entitled, but does not receive, 
meaningful judicial review of the gag 
order. 

The conference report does not sun-
set the National Security Letter, NSL, 
authority. In light of recent revela-
tions about possible abuses of NSLs, 
which were reported after the Senate 
passed its reauthorization bill, the NSL 
provision should sunset in no more 
than four years so that Congress will 
have an opportunity to review the use 
of this power. 

The conference report does not per-
mit meaningful judicial review of an 
NSL’s gag order. It requires the court 
to accept as conclusive the govern-
ment’s assertion that a gag order 
should not be lifted, unless the court 
determines the government is acting in 
bad faith. As a result, the judicial re-
view provisions do not create a mean-
ingful right to review that comports 
with due process. 

The conference report does not retain 
the Senate protections for ‘‘sneak and 
peek’’ search warrants, as Chairman 
SPECTER’s letter suggests. The con-
ference report requires the government 
to notify the target of a ‘‘sneak and 
peek’’ search within 30 days after the 
search, rather than within 7 days, as 
the Senate bill provides and as pre-PA-
TRIOT Act judicial decisions required. 
That 7-day period was the key safe-
guard included in the Senate sneak and 
peek provision. The conference report 
should include a presumption that no-

tice will be provided within a signifi-
cantly shorter period in order to better 
protect Fourth Amendment rights. The 
availability of additional 90-day exten-
sions means that a shorter initial time 
frame will ensure timely judicial over-
sight of this highly intrusive technique 
but not create undue hardship on the 
government. 

Unlike the Senate bill, the con-
ference report requires a person who 
receives an NSL to notify the FBI if he 
consults with an attorney and to iden-
tify the attorney to the FBI. This will 
have a significant chilling effect on the 
right to counsel. There is no such re-
quirement in any other area of law. 

Unlike the Senate bill, the con-
ference report for the first time im-
poses criminal penalties on an NSL re-
cipient who speaks out in violation of 
an NSL gag order, even if the NSL re-
cipient believes his rights have been 
violated. 

The conference report for the first 
time gives the government the power 
to go to court to enforce an NSL, effec-
tively converting an NSL into an ad-
ministrative subpoena. An NSL recipi-
ent could now potentially be held in 
contempt of court and subjected to se-
rious criminal penalties. The govern-
ment has not demonstrated a need for 
NSLs to be court enforceable and has 
not given any examples of individuals 
failing to comply with NSLs. 

The conference report would give the 
government unilateral authority to 
keep all its evidence secret from a re-
cipient who is challenging an NSL, re-
gardless of whether the evidence is 
classified. This will make it very dif-
ficult for an NSL recipient to obtain 
meaningful judicial review that com-
ports with due process. 

As with Section 215, the conference 
report fails to require notice to the tar-
get of an NSL if the government seeks 
to use the records obtained from the 
NSL in a subsequent proceeding, and 
fails to give the target an opportunity 
to challenge the use of those records. 

The conference report does not elimi-
nate the catch-all provision that allows 
sneak and peek searches any time that 
notice to a subject would ‘‘seriously 
jeopardize’’ an investigation. This ex-
ception could arguably apply in almost 
every case. 

Many of my colleagues say the PA-
TRIOT Act is just giving law enforce-
ment powers in terrorism investigation 
what they already have in drug inves-
tigation. 

Well not here. The conference report 
does not include meaningful checks on 
‘‘John Doe’’ roving wiretaps, a sweep-
ing power never authorized in any con-
text by Congress before the PATRIOT 
Act. A John Doe roving wiretap does 
not identify the person or the phone to 
be wiretapped. Unlike the Senate bill, 
the conference report does not require 
that a roving wiretap include sufficient 
information to describe the specific 
person to be wiretapped with particu-
larity. 

The conference report does not re-
quire the government to determine 

whether the target of a roving intel-
ligence wiretap is present before begin-
ning surveillance. An ascertainment 
requirement, as has long applied to 
roving criminal wiretaps, is needed to 
protect innocent Americans from un-
necessary surveillance, especially when 
a public phone or computer is wire-
tapped. Yes, new technology is chal-
lenging but should not allow our pri-
vacy rights to be swept away. 

The conference report retains the 
PATRIOT Act’s expansion of the pen/ 
trap authority to electronic commu-
nications, including e-mail and Inter-
net. In light of the vast amount of sen-
sitive electronic information that the 
government can now access with pen/ 
traps, modest safeguards should be 
added to the pen/trap power to protect 
innocent Americans, but the con-
ference report does not do so. 

The conference report retains the 
PATRIOT Act’s overbroad definition of 
domestic terrorism, which could in-
clude acts of civil disobedience by po-
litical organizations. While civil dis-
obedience is and should be illegal, it is 
not necessarily terrorism. This could 
have a significant chilling effect on le-
gitimate political activity that is pro-
tected by the First Amendment. 

While the issues discussed above are 
the core concerns about the conference 
report that the original cosponsors of 
the SAFE Act asked to be modified, 
they are not the only problems that we 
see with the conference report. There 
are a number of other areas where we 
believe the conference report falls 
short. 

Unlike the Senate bill, the con-
ference report requires a person who 
receives a Section 215 order to notify 
the FBI if he consults with an attorney 
and to identify the attorney to the 
FBI. This will have a significant 
chilling effect on the right to counsel. 
There is no such requirement in any 
other area of law. 

The conference report would give the 
government unilateral authority to 
keep all its evidence secret from a re-
cipient who is challenging a 215 order, 
regardless of whether the evidence is 
classified. This will make it very dif-
ficult for the recipient of a Section 215 
order to obtain meaningful judicial re-
view that comports with due process. 

Under the conference report, the tar-
get of a Section 215 order never re-
ceives notice that the government has 
obtained his sensitive personal infor-
mation and never has an opportunity 
to challenge the use of this informa-
tion in a trial or other proceeding. All 
other FISA authorities—wiretaps, 
physical searches, pen registers, and 
trap and trace devices—require such 
notice and opportunity to challenge. 

The conference report would allow 
the government to issue NSLs for cer-
tain types of sensitive personal infor-
mation simply by certifying that the 
information is sought for a terrorism 
or espionage investigation. This would 
allow government fishing expeditions 
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targeting innocent Americans. As busi-
ness groups have argued, the govern-
ment should be required to certify that 
the person whose records are sought 
has some connection to a suspected 
terrorist or spy. 

Again, what is important is to under-
stand and plead with our colleagues— 
that how you negotiate is through 
power and leverage, not to give up and 
walk away. I am not going to suggest 
that the chairman did that at all. He 
and I dialogued many times over the 
course of the last 2 weeks as to what 
we might do to gain greater position, 
to gain the Senate position with the 
House. 

My compliments to him for the suc-
cesses that are in the conference report 
because there are some. But my frus-
tration is that what we did in the Sen-
ate in this very important instance has 
not been adhered to. Those safeguards 
have not been put in place to the ex-
tent that we had asked. And I believe it 
is reasonable and right to say: No, let 
us live for 3 more months with the cur-
rent law while we attempt to achieve 
even greater protection for the private 
citizens of this country but most im-
portantly recognize that the law en-
forcement community needs that time 
to ask permission and to show that 
they have very real reason to believe 
that somebody is involved. 

I think it has been a very excellent 
debate which has gone on on the floor 
of the Senate. But there is a reality 
check. That reality check is a vote on 
the conference report, and I ask my 
colleagues to vote against cloture so 
that we can reenter this debate one 
more time with the House to make 
sure we get it right so that the first 
amendment and the fourth amendment 
are not, in some way, in jeopardy. 

I yield the floor. 
Mr. SPECTER. Mr. President, I have 

worked very closely with the distin-
guished Senator from Idaho, as he 
noted, on this matter, with lots of dis-
cussions and lots of dialog. He and I 
worked together on the Ruby Ridge in-
vestigation, as Senator LEAHY was in-
volved on the other side of the aisle. 
That was a high watermark of congres-
sional oversight protection of the indi-
vidual rights. 

I have a long history with Senator 
CRAIG and agree with him that you 
don’t compromise on civil liberties. 
What you do with civil liberties is you 
protect them. 

But I submit to my colleague from 
Idaho that we have protected. 

I ask him: He starts off with the de-
layed notice. The pejorative term is 
‘‘sneak and peek.’’ Delayed notice is 
when the law enforcement official 
shows the judge, the impartial arbiter 
between the citizen and law enforce-
ment, that there are reasons to have 
delayed notice. 

Ordinarily, you have a search-and- 
seizure warrant. The target knows that 
right away. 

The current bill provides for ‘‘reason-
able period of time,’’ which could mean 

anything. Some have gone for enor-
mous periods of time. The House came 
in at 180 days and the Senate came in 
at 7 days. We were not unaware in 
picking 7 days we were starting a nego-
tiating track. We were not going to 
have our entire way. The Fourth Cir-
cuit said 45 days is presumptively rea-
sonable and we ended up with 30. 

I ask my colleague from Idaho, is it 
a compromise of civil liberties to have 
a 30-day notice period where you 
change the existing law from what is 
reasonable—which means anything— 
and the House comes down 150 days and 
we go up 30 days; is that a compromise? 

Mr. CRAIG. I know my chairman 
thinks that is a success. First, we have 
broken and entered a private citizen’s 
home without telling them. Does it 
take 30 days for law enforcement to de-
termine that what they have found is 
so valuable that they cannot tell the 
citizen they have broken into their 
home? Why not 7 days? And then go to 
a judge and prove your worth with the 
evidence you have established by that 
‘‘break-in’’—because that is what you 
have done. My home is my sanctuary. 
We have said, yes, we are going to let 
you break and enter, sneak and peek, 
but we are going to make sure it is 
very limited. 

So I don’t view 30 days as a com-
promise. Seven days. You were right to 
begin with. You are wrong now. 

Mr. SPECTER. You cannot take all 
my time. 

I will ask another question but may 
make the argument—— 

Mr. CRAIG. If the Senator will yield, 
I will be kinder. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has the floor. 

Mr. SPECTER. No, no. 
Mr. CRAIG. All right. 
Mr. SPECTER. All of this effort to 

get the floor and I will yield right 
away? Absolutely not. 

The point of the time is not to show 
what they have gotten is valuable. The 
time is in order to enable them to con-
duct an investigation. They got the 
order initially because they showed a 
judge, an impartial magistrate, that 
there was a reason to think if the tar-
get knew, it would impede the inves-
tigation. 

I will let my 98 colleagues evaluate 
whether that is a compromise on civil 
liberties. 

The letter which the Senator from 
Idaho refers to, which was filed yester-
day and printed in the RECORD, I have 
already put the reply into the RECORD, 
which we circulated today. In that let-
ter, the assertion made that the For-
eign Intelligence Surveillance Court is 
not permitted to make an individual-
ized decision about whether to impose 
a gag order when it issues a section 215 
order is incorrect. That is not right. 
The statute provides there may be a 
petition to have the court review the 
215 order and the Foreign Intelligence 
Surveillance Court has the authority 
at that point to say there will be no 
gag order. 

When the Senator from Idaho puts in 
his letter that they want a sunset on 
the national security letter, I point out 
to him the PATRIOT Act does not es-
tablish the national security letter. 
That has been in existence for decades. 

Mr. CRAIG. It is broadening of the 
application, not the establishment. 

Mr. SPECTER. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has the floor. 

Mr. SPECTER. The PATRIOT Act 
does not establish the national secu-
rity letter. But the PATRIOT Act was 
used as a vehicle for extending civil 
rights, which the Senator from Idaho is 
concerned about. He is a civil liber-
tarian and so am I. When he introduced 
the so-called SAFE Act to cut back on 
the PATRIOT Act, and he came to me 
and asked, Would you cosponsor it, I 
immediately said yes. But when we 
structured the PATRIOT Act, we took 
a look at the national security letters 
and we said, this is an occasion where 
we ought to rein in the national secu-
rity letter. And we did so by saying the 
recipient did not have to keep quiet— 
which you have to do under existing 
law—but you could go to a lawyer. I 
don’t think you ought to have to have 
legislative authority to go to a lawyer. 
But we made no bones about it. We 
were not going to leave that to chance, 
and we said you can go to a lawyer. 
Then that lawyer could go to court and 
quash the national security letter if it 
is unreasonable. 

The standard of ‘‘reasonable’’ is all 
over the law. It is what a reasonable 
person would do. It controls tort law, 
accidents, reasonable personal neg-
ligence, it controls antitrust law, rea-
sonable restraints. The court has ple-
nary authority, full authority to quash 
the national security letter if it is un-
reasonable. 

Now, when you come to the point 
about disclosure, you are dealing with 
some pretty tough stuff. You are deal-
ing with national security. The Senate 
bill that went through without objec-
tion by anyone, including the Senator 
from Idaho, has a provision that there 
is a conclusive presumption if the Gov-
ernment certifies that it will impede 
national security or harm foreign rela-
tions. But in the conference report, in 
part because Senator CRAIG was vigi-
lant in talking to us about the con-
ference report, we said, that is not 
enough. It ought to be on the Govern-
ment, some law enforcement officer in 
the field. We put in the requirement it 
had to be the Attorney General or Dep-
uty Attorney General, head of the FBI, 
or Assistant Attorney General—all po-
sitions which are confirmed by the 
Senate, so they are ranking positions. 

We saw to it that the national secu-
rity letter was reined in. We also saw 
to it that the wiretaps were reined in. 
Then we had the big argument about 
the sunset. I almost had a feeling in 
one long telephone conversation with 
Senator CRAIG about 10 days ago that if 
we got a 4-year sunset, which was a 
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golden prize—the House wanted 10 
years and the Senate had 4 years; the 
House wanted the compromise on 7, 
halfway between; we said no, we are 
not going to do that. This was a matter 
of great importance to many Senators, 
especially to Senator CRAIG. So we can 
review all of this and we can have over-
sight. I almost thought if we got 4 
years, we would get Senator CRAIG. He 
is nodding in the negative. 

Mr. CRAIG. It was third on my list. 
Mr. SPECTER. We did not get Sen-

ator CRAIG. 
Mr. President, when the six Senators 

wrote a letter with a lot of concerns, 
we responded with a seven-page letter. 
When yesterday we received a letter 
with nine Senators, we responded with 
an eight-page letter which the staff has 
worked on. We have had extraordinary 
staff working on all sides. This goes for 
my staff, this goes for Senator LEAHY’s 
staff. The Judiciary Committee has not 
had any time off. We had an August re-
cess for the Senate but not for the Sen-
ate Judiciary Committee. 

The PRESIDING OFFICER. The time 
of the Senator is expired. 

Mr. SPECTER. In that event, I stop. 
f 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:47 p.m., 
recessed until 2:15 p.m., and reassem-
bled when called to order by the Pre-
siding Officer (Mr. THOMAS). 

The PRESIDING OFFICER. Under 
the previous order, the time from 2:15 
until 3:30 shall be equally divided be-
tween the two leaders or their des-
ignees. 

Mr. BAUCUS. I thank the Chair 
(The remarks of Mr. BAUCUS per-

taining to the introduction of S. 2107 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. BAUCUS. Mr. President, I thank 
the Senators from Oklahoma and Idaho 
for their courtesy. There were three of 
us scheduled to speak at the same 
time. Obviously, that is very difficult 
to do. These two Senators graciously 
allowed me to go ahead. I thank them 
both. 

The PRESIDING OFFICER (Mr. 
THUNE). The Senator from Oklahoma. 

f 

LABOR-HHS APPROPRIATIONS 
CONFERENCE REPORT 

Mr. COBURN. Mr. President, I wish 
to spend a few minutes of my time 
talking about the Labor-HHS bill and a 
lot of the comments we have heard in 
the Chamber over the last couple days 
as to what we are and are not doing. I 
thought the American public should 
have a good perspective about what has 
happened in terms of the growth of this 
department since the fiscal year 1998 
started. 

This is a tight budget. I commend 
those who are in charge of it. It is a 

vast improvement over what we have 
done in other years. There is no ques-
tion there are some unmet needs that 
can be claimed out of this appropria-
tions bill. That is the time we face in 
our country. The Federal Government 
cannot meet every need. 

In regard to history, Health and 
Human Services from 1998 to 2005, over 
that 8-year period, in real dollars has 
increased at over 10 percent per year. It 
has actually increased over 13 percent 
per year, but we have had inflation of 
3 percent. So what we have seen is an 
actual doubling of the size of that com-
ponent of the Federal Government 
from September 30 of 1997 to today. It 
has doubled in size. Education is the 
same. Actually, education more than 
doubled in size, net of inflation. That is 
in terms of real dollars. So when we 
hear the words that we can’t do what 
we are doing, I would have our fellow 
colleagues look down the road a little 
bit. This is just a taste of what we are 
going to be facing if we don’t start 
making the choices based on priority. 

I tell you, we are on an unsustainable 
path even with this bill. We cannot 
meet those needs that need to be met if 
we continue to not prioritize in the 
functioning of the Federal Govern-
ment. 

Again, I take seriously the claim 
that we would take away food stamps 
from people who have no other source 
of nutrition. But I also take seriously 
the claim and the knowledge reported 
by the Department of Agriculture and 
the Food Stamp Program that last 
year they paid out $1.6 billion in food 
stamps to people who were ineligible, 
who had other sources of income. And 
yet they continued to spend $1.6 bil-
lion. 

Why is all this important? It is im-
portant because this last year, ending 
September 30, we spent $538 billion 
more in that fiscal year than we took 
in. So the debate has to be in the con-
text of what are we doing to our chil-
dren and our grandchildren. We have to 
make a measured balance about how 
we make these decisions. 

The decision of trimming programs 
that are not effective and doing the 
hard oversight—the real thing that is 
lacking is us doing the work of over-
sight. We have opportunities lost when 
we don’t put money into those pro-
grams that are more effective and take 
money from those programs that are 
less effective. 

The debate is centered about us and 
our constitutional duties to do over-
sight but also in terms of the future 
and what kind of heritage and legacy 
in terms of debt are we going to leave 
to our children. 

Overall, the Congress has done a good 
job with this bill. There are still tons 
of waste in this bill. This bill totaled 
has $602 billion worth of spending in it. 

I have one last comment, and that is 
there is $55 billion for the new Medi-
care Part D Program, of which only 1 
out of every 15 people who are eligible 
for that program is a new person who 

would not have had drugs. So we are 
going to pay for 14 people who had in-
surance or other coverage to cover one 
additional person. And none of that 
money is paid for. That $55 billion is 
coming from our grandchildren. 

This is a program on which I did not 
have an opportunity to vote. I would 
have voted against it. I also didn’t have 
an opportunity to attach it to a supple-
mental, which I would have offered, to 
eliminate or freeze this program be-
cause our children and our grand-
children absolutely cannot afford it. It 
is $8.7 trillion between now and 2050 
that we are going to put into this 
brandnew program that is starting 
today that helps 1 in 15. It helps 1 in 15 
who need it. And yet we are saying it is 
OK for our children to pay that bill. 

I commend Senator SPECTER on his 
hard work on the bill. This is the first 
time in years that the hard choices 
have been made. I remind our col-
leagues that as we face the future with 
Social Security, Medicare, and Med-
icaid and a war and natural disasters, 
hard choices is what we are here for. 
Yes, as Senator KENNEDY said today, 
we do need to be concerned about those 
who can’t take care of themselves, but 
I put forward to my colleagues that 
with $600 billion—that is $20,000 per 
man, woman, and child in this coun-
try—we ought to be able to take care 
of them. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAPO. I thank the Chair. 
(The remarks of Mr. CRAPO and Mr. 

THOMAS pertaining to the introduction 
of S. 2110 are printed in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

f 

SPENDING CUTS 

Mrs. MURRAY. Mr. President, I have 
traveled throughout my home State of 
Washington throughout the past 
month. A lot of people have told me 
time and time again they want our 
country to be strong again, and to be 
strong we need to invest right here at 
home, in our people, in our infrastruc-
ture, and in our communities. But 
today the Republican leadership is try-
ing to push us in the wrong direction 
by cutting those critical investments. 
Republicans today are attempting to 
interpose an across-the-board spending 
cut that will hurt our families, it will 
hurt our local communities, and it will 
even jeopardize the housing and safety 
of the American people. 

I am speaking out today to explain 
how those misguided cuts will affect 
housing for vulnerable families and the 
safety of every American who plans to 
fly this holiday season. 

I thank Senator BYRD for his tremen-
dous leadership and his speaking out 
about this misguided Republican plan. 
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As the ranking member of the Appro-
priations Subcommittee on Transpor-
tation, Treasury, the Judiciary, Hous-
ing and Urban Development, and re-
lated agencies, I am here today to tell 
my colleagues that an additional 1-per-
cent to 2-percent cut across the board 
will not be harmless. It will chip away 
at the Federal safety net that protects 
our vulnerable neighbors, and it will 
undermine the safety of our commer-
cial aviation system. 

Before I turn to those details, I want 
to make a broader point about prior-
ities. There is something very wrong 
with the idea behind these broad, 
across-the-board cuts. Here is what the 
leadership in the Republican Party is 
saying with these cuts: When we need 
to rebuild in Iraq, we will pay for it out 
of the Treasury. But when we need to 
rebuild American cities such as New 
Orleans and Biloxi, we can only do it 
on the backs of vulnerable Americans. 
We can only do it by cutting other pri-
orities at home. 

That is the wrong message. It is the 
wrong priority, and America can do 
better than that. That Republican idea 
should offend every American taxpayer 
who believes that the first and greatest 
responsibility of our Federal Govern-
ment should be the well-being of our 
own people. Nonetheless, that is the 
position of the Republican leadership 
in this Congress. As a result, we are 
now being told that, if we want to help 
the victims of Hurricane Katrina, we 
have to cut every Federal program 
across the board, no matter how much 
those cuts will hurt our safety, our 
economy, or our security. 

Some Senators may try to suggest 
that a small cut will not have a big im-
pact. I can tell you, as a member of the 
Appropriations Committee, that is not 
the case. Let me talk about some of 
the specific ways these cuts will under-
mine American families in areas such 
as transportation and housing and in 
aviation. I know those areas well be-
cause I have worked on them as the 
ranking member on the Transportation 
and Treasury and HUD committee. 

First of all, these cuts will mean less 
progress in reducing highway conges-
tion. We will lose more than $720 mil-
lion in highway construction funds, 
and with that 34,000 good-paying jobs. 
Americans will waste more time in 
traffic, businesses will lose produc-
tivity, and our economy will suffer. 

Second, those proposed Republican 
cuts will make life harder for the vic-
tims of Hurricane Katrina and for the 
vulnerable families throughout our 
country. Hurricane Katrina revealed 
the harsh truth about poverty in Amer-
ica in 2005. Many people lost what little 
they had. There are still thousands of 
victims of that hurricane who are with-
out adequate housing. Some of them 
are living in tents. Some are still in 
hotels, wondering when they are going 
to be thrown out. Others are doubled 
up with their relatives. And still others 
have been dispersed all across the 
country, wondering how they are going 

to pay for housing when they are earn-
ing no income. Neither FEMA nor HUD 
have done an adequate job addressing 
the critical housing needs of these 
Americans. 

So here we are trying to address 
those needs with a supplemental appro-
priations bill, and Republican leader-
ship is saying if you want to help these 
Katrina victims, you have to cut hous-
ing assistance for other vulnerable 
families. I think that is the wrong way, 
to say the only way we will help the 
victims of Hurricane Katrina is by tak-
ing housing away from other needy 
families. Those cuts would mean that 
more than 35,000 families will lose the 
help in housing that they get today 
through HUD’s tenant-based housing 
assistance program. 

Those cuts also threaten to eliminate 
transitional housing for 1,200 homeless 
citizens. Think about it. Cutting hous-
ing for the homeless, taking help away 
from 35,000 vulnerable families right 
before the holidays—that does not re-
flect my values and that does not re-
flect my priorities. 

In the immediate aftermath of Hurri-
cane Katrina, public housing agencies 
across America opened their doors and 
sought to make emergency housing 
available to the citizens who had to 
evacuate New Orleans. I saw it even in 
my home State where housing agencies 
worked hard, thousands of miles away 
from the gulf coast, to help these fami-
lies. Most of those housing agencies al-
ready had long waiting lists of low-in-
come families waiting for a unit or for 
a voucher. By accommodating those 
Hurricane Katrina victims, those hous-
ing agencies effectively pushed their 
own local citizens further down that 
very long waiting list. 

We should not now make it worse by 
eliminating vouchers for 35,000 families 
in order to pay for the additional aid 
for the Katrina victims. We must not 
come to the aid of victims of Hurricane 
Katrina by creating still other victims 
around the country through these mis-
guided cuts. 

These cuts will hurt jobs and trans-
portation. They will hurt the homeless 
and other families who are living on 
the brink. And these cuts will affect 
the safety of our air travel in this 
country. 

I addressed the Senate on this issue 
of aviation safety on October 6, and I 
did so because I thought it was critical 
that all Senators understand the rela-
tionship between the funding levels we 
provide to the FAA and the ability of 
that agency to ensure that the Amer-
ican people are safe when they board 
an aircraft. 

The holidays are upon us. Thousands 
of American families are going to 
board planes shortly to gather with 
their families across America. When 
they do, they have the right to expect 
that we in Congress are doing every-
thing in our power to ensure that they 
will continue to benefit from the safest 
aviation system in the world. 

Yet the reality is that the FAA is 
facing an unprecedented budget chal-

lenge in adequately staffing its air 
traffic control facilities with fully 
trained professionals. And the agency 
is also challenged when it comes to de-
ploying an adequate number of fully 
trained aviation safety inspectors to 
oversee the safety practices of our Na-
tion’s airlines. 

As I explained back on October 6, 
over the last few years our national 
aviation enterprise, airlines, airports, 
and the FAA, have been under an un-
precedented amount of financial pres-
sure. We now have no fewer than six 
airlines in bankruptcy, and that num-
ber could grow. 

In the interest of cutting costs, air-
lines have been cutting back on staff, 
renouncing their pension plans, and 
outsourcing an increased percentage of 
their aircraft maintenance. 

I know many Senators like me who 
travel home every weekend have no-
ticed those changes in the services the 
airlines offer. Staffing is leaner than 
ever, and flight delays and mechanical 
problems are on the rise. 

Airlines are now contracting out 
their aircraft maintenance work to 
third parties, including, my colleagues 
should know, many overseas vendors 
who are known as foreign repair sta-
tions. 

Let me say that again. 
Aircraft maintenance work is being 

contracted out to overseas vendors who 
are known as foreign repair stations. 

In the past, airlines maintained their 
planes with experienced veteran union-
ized mechanics. Today, they outsource 
more than 50 percent of their mainte-
nance work to independent operators. 
Airlines, such as Northwest, send some 
of their aircraft as far as Singapore and 
Hong Kong for heavy maintenance. We 
have one major carrier, JetBlue, that 
sends a large portion of its all-airbus 
fleet to be maintained in El Salvador, 
Central America. That is where those 
planes have mechanics that work on 
them. America West Airlines, now 
merged with U.S. Airways, does the 
same thing. This outsourced work 
needs adequate oversight, and it needs 
inspection if the American people are 
going to be safe. 

How has the FAA responded to this 
growing threat to aviation safety? Be-
cause of across-the-board cuts in the 
prior appropriations bills, the FAA has 
actually downsized its safety workforce 
by more than 300 personnel, including 
more than 230 inspectors. That is right. 
We have gotten rid of more than 230 in-
spectors, the very professionals who 
are charged with ensuring that mainte-
nance operations are meeting adequate 
safety standards. 

That was not the intent of the trans-
portation appropriations subcommittee 
in either the House or the Senate. In-
deed, just last year the Transportation 
appropriations bill provided every 
penny the President requested for the 
FAA’s safety office. But the FAA still 
had to drop the number of inspectors 
because of the across-the-board cut 
that was imposed by the Republican 
leadership. 
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It also resulted from the fact that 

Congress granted all civilian Federal 
employees a higher pay raise than the 
Bush administration asked for, but 
none of the appropriations subcommit-
tees were given adequate funding allo-
cations to fully fund those pay raises. 

Now we know the FAA’s inspection 
efforts are falling short. We have trou-
bling reports today from the Depart-
ment of Transportation’s Inspector 
General, from the Government Ac-
countability Office, and the National 
Transportation Safety Board. 

Yet despite all those dangers, the 
FAA had to go ahead and decrease the 
number of FAA safety inspectors dra-
matically last year because of those 
across-the-board cuts. No one can 
stand up today and say that an across- 
the-board cut has no impact. 

Let us fast-forward to right now, this 
year. I am very proud to say that the 
House and Senate Appropriations Com-
mittees have worked to address this 
safety vulnerability. Both committees 
provided increased funds over and 
above the levels requested by the Bush 
administration to bring the number of 
safety inspectors back to reasonable 
levels. 

In the fiscal year 2006 Transpor-
tation-Treasury-HUD appropriations 
bill that the President signed a few 
weeks ago, we provided $8 million dol-
lars to boost employment in the FAA 
safety office by 119 inspectors. That is 
not going to restore all of the safety 
inspectors that we lost last year. But it 
will move staffing in this critical func-
tion in the right direction. 

But if Congress enacts an across-the- 
board cut, it will completely eliminate 
all of the progress we just made in en-
suring safety in our skies. 

An across-the-board cut that threat-
ens to be included in the final appro-
priations bill this year could cut the 
FAA’s operations account by over $160 
million and then put the FAA’s budg-
etary situation right back where it 
was. That will require downsizing of 
the FAA inspector workforce while the 
critical workload continues to grow. 

The situation is almost identical 
when it comes to the FAA’s efforts to 
avoid the continued attrition in the 
ranks of our air traffic controllers. It is 
estimated that 73 percent of the FAA’s 
air traffic controllers will be eligible to 
retire over the next decade. 

In the fiscal year 2006 Transportation 
appropriations bill just signed into law, 
we provided almost $25 million to hire 
an additional 1,250 air traffic control-
lers. That funding is essential in order 
to replace the over 650 air traffic con-
trollers who are expected to retire over 
the course of the next year and to build 
that workforce back up so we can han-
dle retirements in the future. 

Another across-the-board cut this 
year will completely nullify our effort 
to hire an adequate number of air traf-
fic controllers. Such a cut will put 
America’s flying public at great risk. 

As I said, those across-the-board cuts 
have a meaningful impact, and they 

recklessly eliminate initiatives that 
are critical to the safety of American 
citizens. 

If Senators don’t want to take my 
word for it, they need to listen to the 
word’s of George Bush’s FAA Adminis-
trator, Marion Blakey. I have had sev-
eral discussions with her about this 
topic in the last few weeks. She re-
cently sent me a letter. I will read a 
portion of it. It says: 

Over the past two years, we experienced a 
net loss of 1,000 controllers and 231 safety in-
spectors. I don’t believe Congress intended 
that to happen, but that has been the impact 
of unfunded pay raises. 

I am concerned it is going to happen again 
if Congress adopts an across-the-board reduc-
tion in the final bill. 

Mr. President, I ask unanimous con-
sent that the letter I received from the 
Bush administration’s FAA Adminis-
trator, Marion Blakey, be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FEDERAL AVIATION ADMINISTRATION, 
DEAR SENATOR MURRAY: Before you com-

plete work on the TTHUD bill, I would like 
to speak to you about the FAA’s budget. 
Last fiscal year we significantly reduced 
costs, including contracting our Flight Serv-
ice Stations and eliminating more than 400 
non-safety jobs. Unfortunately, these efforts 
were not enough to cover our shortfall. Over 
the past two years, we experienced a net loss 
of 1,000 controllers and 231 safety inspectors. 
I don’t believe Congress intended that to 
happen, but that has been the impact of un-
funded pay raises and rescissions. 

I an concerned it is going to happen again 
if Congress adopts an across-the-board reduc-
tion in the final bill. 

MARION BLAKEY, 
Admiminstrator. 

Mrs. MURRAY. Mr. President, in 
conclusion, I want to implore my col-
leagues to heed the warning of the FAA 
Administrator and me. We have to re-
ject this absurd and reckless policy. 

If we can declare an emergency under 
the Budget Act and provide the funding 
necessary to rebuild Iraq without off-
sets, then surely we can do the same 
when it comes to rebuilding Mississippi 
and Louisiana. 

We certainly should not be cutting 
essential services to all Americans 
across the country, especially low-in-
come Americans, for the purpose of 
funding the needs of the victims of 
Hurricane Katrina. Those cuts will 
simply create another wave of victims. 

As I just outlined, it will put the well 
being of Americans at risk. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

f 

PATRIOT ACT 

Mr. OBAMA. Mr. President, 4 years 
ago, following the most devastating at-
tack in our history, this Senate passed 
the USA PATRIOT Act in order to give 
our Nation’s law enforcement the tools 
they needed to track down terrorists 
who plot and lurk within our own bor-
ders and all over the world; terrorists 
who, right now, are looking to exploit 

weaknesses in our laws and our secu-
rity to carry out attacks that may be 
even deadlier than those that took 
place on September 11. 

We all agree we need legislation to 
make it harder for suspected terrorists 
to go undetected in this country. And 
we all agree that we needed to make it 
harder for them to organize and 
strategize and get flight licenses and 
sneak across our borders. Americans 
everywhere wanted to do that. 

Soon after the PATRIOT Act passed, 
a few years before I even arrived in the 
Senate, I began hearing concerns from 
people of every background and polit-
ical leaning that this law, the very pur-
pose of which was to protect us, was 
also threatening to violate some of the 
rights and freedoms we hold most dear; 
that it does not just provide law en-
forcement the powers it needed to keep 
us safe but powers it did not need to in-
vade our privacy without cause or sus-
picion. 

Now, in Washington, this issue has 
tended to generate into the typical ei-
ther/or debate: Either we protect our 
people from terror or we protect our 
most cherished principles. I suggest 
this is a false choice. It asks too little 
of us and it assumes too little about 
America. 

That is why, as it has come to time 
to reauthorize the USA PATRIOT Act, 
we have been working in a bipartisan 
way to do both, to show the American 
people we can track down terrorists 
without trampling on our civil lib-
erties, to show the American people 
that the Federal Government will only 
issue warrants and execute searches be-
cause it needs to do so, not because it 
can do so. 

What we have been trying to achieve 
under the leadership of a bipartisan 
group of Senators is some account-
ability in this process to get answers 
and see evidence where there is sus-
picion. 

Several weeks ago, these efforts bore 
fruit. The Judiciary Committee and 
the Senate managed to pass a piece of 
bipartisan legislation that, while I can-
not say is perfect, was able to address 
some of the most serious problems in 
the existing law. Unfortunately, that 
strong bipartisan legislation has been 
tossed aside in conference. Instead, we 
have been forced to consider a piece of 
rushed legislation that fails to address 
the concerns of Members of both par-
ties as well as the American people. 

This is legislation that puts our own 
Justice Department above the law. 
When national security letters are 
issued, they allow Federal agents to 
conduct any search on any American, 
no matter how extensive, how wide 
ranging, without ever going before a 
judge to prove the search is necessary. 
All that is needed is a signoff from a 
local FBI agent. That is it. 

Once a business or a person receives 
notification they will be searched, they 
are prohibited from telling anyone 
about it and they are even prohibited 
from challenging this automatic gag 
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order in court. Even though judges 
have already found that similar re-
strictions violate the first amendment, 
this conference report disregards the 
case law and the right to challenge the 
gag order. 

If you do decide to consult an attor-
ney for legal advice, hold on; you will 
have to tell the FBI you have done so. 
Think about that: You want to talk to 
a lawyer about whether your actions 
are going to be causing you to get into 
trouble, you have to tell the FBI that 
you are consulting a lawyer. This is 
unheard of. There is no such require-
ment in any other area of the law. I see 
no reason why it is justified here. 

If someone wants to know why their 
own Government has decided to go on a 
fishing expedition through every per-
sonal record or private document, 
through the library books you read, 
the phone calls you have made, the e- 
mails you have sent, this legislation 
gives people no rights to appeal the 
need for such a search in a court of 
law. No judge will hear your plea; no 
jury will hear your case. This is plain 
wrong. There are Republican Senators 
as well as Democratic Senators who 
recognize it is plain wrong. 

Giving law enforcement the tools 
they need to investigate suspicious ac-
tivities is one thing and it is the right 
thing. But doing it without any real 
oversight seriously jeopardizes the 
rights of all Americans and the ideals 
America stands for. 

Supporters of this conference report 
have argued we should hold our noses 
and support this legislation because it 
is not going to get any better. That is 
not a good argument. We can do better. 
We have time to do better. It does not 
convince me I should support this re-
port. We owe it to the Nation, we owe 
it to those who fought for our civil lib-
erties, we owe it to the future and our 
children to make sure we craft the 
kind of legislation that would make us 
proud, not legislation we would settle 
for because we are in a rush. We do not 
have to settle for a PATRIOT Act that 
sacrifices our liberties or our safety. 
We can have one that secures both. 

There have been proposals on both 
sides of the aisle and in both Houses of 
Congress to extend the PATRIOT Act 
for 3 months so we can reach an agree-
ment on this bill that is well thought 
through. I support these efforts and 
will oppose cloture on what I consider 
to be this unacceptable conference re-
port. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEFICIT REDUCTION ACT OF 2005 
The PRESIDING OFFICER. Under 

the previous order, the hour of 3:30 p.m. 

having arrived, the Senate will resume 
consideration of the House message ac-
companying S. 1932. The clerk will re-
port. 

The bill clerk read as follows: 
A bill (S. 1932) to provide for reconciliation 

pursuant to section 202(a) of the concurrent 
resolution on the budget for fiscal year 2006 
(H. Con. Res. 95). 

Pending: 
DeWine motion to instruct conferees to in-

sist that any conference report shall not in-
clude the provisions contained in section 8701 
of the House amendment relating to the re-
peal of section 754 of the Tariff Act of 1930. 

Kohl motion to instruct conferees to insist 
that any conference report shall not include 
any of the provisions in the House amend-
ment that reduce funding for the child sup-
port program established under part D of 
title IV of the Social Security Act (42 U.S.C. 
651 et seq.), and to insist that the conference 
report shall not include any restrictions on 
the ability of States to use Federal child 
support incentive payments for child support 
program expenditures that are eligible for 
Federal matching payments. 

Kennedy motion to instruct conferees to 
insist that the Senate provisions increasing 
need-based financial aid in the bill, S. 1932, 
which were fully offset by savings in the bill, 
S. 1932, be included in the final conference 
report and that the House provisions in the 
bill, H.R. 4241, that impose new fees and 
costs on students in school and in repayment 
be rejected in the final conference report. 

Reed motion to instruct conferees to insist 
on a provision that makes available 
$2,920,000,000 for the Low-Income Home En-
ergy Assistance Act of 1981 (42 U.S.C. 8621 et 
seq.), in addition to the $2,183,000,000 made 
available for such act in the Departments of 
Labor, Health, and Human Services, and 
Education, and Related Agencies Appropria-
tions Act, 2006. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that it be deemed 
that the yeas and nays have been or-
dered on the next four items which are 
set for votes. 

The PRESIDING OFFICER. Without 
objection, it is in order to request the 
yeas and nays en bloc. 

Mr. GREGG. I ask for the yeas and 
nays en bloc. 

Mr. DEWINE. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. DEWINE. What is the request? 
Mr. GREGG. The point of the request 

is to allow the yeas and nays on each 
item and that they be voted on seri-
atim. 

Mr. DEWINE. I withdraw my reserva-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered en 

bloc. 
Mr. GREGG. Mr. President, I ask 

unanimous consent that after the first 
vote, the subsequent votes be 10 min-
utes in duration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOTION TO INSTRUCT CONFEREES 
The PRESIDING OFFICER. Who 

yields time on the first motion? The 
Senator from Ohio. 

Mr. DEWINE. Mr. President, I urge 
my colleagues to vote yes on this mo-
tion to instruct the conferees to sup-
port something that 72 Senators have 
already supported in letters they have 
signed in the past, 72 Members of this 
body, and I have the list for anyone 
who would like to see it when they 
come to the Chamber. 

This is to support a bill that is cur-
rently law, the Continued Dumping and 
Subsidy Offset Act. It is a bill that has 
helped companies in 48 States across 
this country. More importantly, it has 
helped workers in 48 States across this 
country. It has helped employers who 
create additional jobs. The idea is to 
compensate companies that have been 
victimized by illegal foreign dumping 
in this country. Instead of giving 
money to the Treasury, it goes to these 
companies, and these companies have 
the right then to reinvest and create 
jobs. 

Some people have argued this is some 
sort of special interest. I ask Members 
of the Senate, when in the world did it 
become a special interest to protect 
American jobs? 

This is a proven way to fight back 
against illegal trade. It is a proven way 
to protect American jobs. I urge a 
‘‘yes’’ vote. 

Mr. BYRD. Mr. President, I wish to 
join my Republican colleagues, Sen-
ator DEWINE, Senator SPECTER, and 
Senator CRAIG, all of whom have al-
ready spoken so eloquently in support 
of a motion introduced by Senator 
DEWINE yesterday to instruct conferees 
on the budget bill to strike an ill- con-
ceived House provision that would re-
peal the Continued Dumping and Sub-
sidy Offset Act, also known as CDSOA. 

To repeal or abandon this trade law 
would be a travesty. The Continued 
Dumping and Subsidy Offset Act was 
enacted to save American manufac-
turing and our agricultural producers 
from wave after wave of unfairly 
dumped foreign imports. 

CDSOA remains one of the most suc-
cessful trade programs ever enacted. It 
maintains America’s corporate com-
petitiveness; it enables small and me-
dium-sized businesses—and family- 
owned businesses—to invest in their fu-
tures. It keeps American workers em-
ployed, so they can receive health and 
pension benefits. This law is about 
American jobs. As Senator DEWINE 
said yesterday, this law is not about 
rewarding special interests: It is about 
keeping American jobs. 

Five years ago, a bipartisan majority 
of the Senate approved our amendment 
to give U.S. companies injured by un-
fair trade the ability to invest in their 
factories and workers with funds col-
lected by the Customs Service from un-
fairly traded imports. I particularly ap-
preciate the continued strong support 
that Senator DEWINE and many of our 
colleagues on the other side of the aisle 
continue to express in support of this 
law. In fact, three-fourths of the Sen-
ate has publicly pledged support for the 
law. 
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Before this law was enacted, the Cus-

toms Service imposed antidumping and 
countervailing duties on dumped and 
unfairly subsidized imports—to make 
foreign exporters stop dumping and 
charge a fair price. Despite Customs’ 
efforts, unfair foreign traders refused 
to trade fairly. Instead, they continued 
to dump—year after year. And the 
prices of the dumped foreign imports 
from China, Canada, the European 
Union, Japan, and other countries con-
tinued to unfairly undercut the prices 
of American-made products sold here 
in the United States. 

Faced with eroding U.S. market 
share, American producers struggled to 
stay afloat, unable to invest in new 
plants or equipment or to meet their 
payrolls. This was particularly true for 
small businesses and many of our Na-
tion’s family farmers, ranchers, and 
aquacultural producers. Even today, 
valiant producers of shrimp and craw-
fish continue to suffer from having en-
dured a double whammy: unending un-
fair trade and Hurricane Katrina. 

CDSOA was enacted to restore condi-
tions of fair trade, so that jobs that 
should stay in the United States are 
not sent overseas or ‘‘outsourced’’ as 
the result of unfair competition. Under 
the law, each year, Customs distributes 
duties collected from unfair imports to 
those American companies and workers 
who can prove that they have been ma-
terially injured by unfair trade. 

While the amounts distributed under 
the program are not large from a budg-
et perspective-—approximately $226 
million for fiscal year 2005—the law is 
critically important to American com-
panies and workers who continue to 
work hard to stay in business, even 
when foreign producers refuse to stop 
dumping. American companies that 
rightfully receive distributions under 
the law include producers of crawfish, 
garlic, furniture, honey, lumber, 
wheat, shrimp, catfish, semiconductor 
chips, bearings, mushrooms, crawfish, 
pasta, steel, raspberries, cement, and a 
long list of others—all of which deserve 
to be reimbursed under the law for hav-
ing suffered the negative effects of 
bringing successful trade cases against 
illegally traded imports year after year 
after year. 

There was a claim on the Senate 
floor earlier this week that CDSOA 
claims may be fraudulent. That shows 
a basic misunderstanding of the law. 
To receive reimbursement under the 
law, companies must certify, in writ-
ing, that they have made qualifying ex-
penditures in their workers and facili-
ties. CDSOA reimburses them for those 
expenditures. And Customs may verify 
any claim submitted to make certain 
that a request for reimbursement is 
valid. So there are very careful safe-
guards in place under the law to be cer-
tain that funds are distributed fairly, 
honestly, and legally. 

Critics of the Continued Dumping 
and Subsidy Offset Act also argue that 
the WTO has ruled against the law, so 
we should abandon it. But the WTO was 

wrong in opposing it. The WTO was 
overzealous in ruling against the law; 
it overreached. The WTO decision 
against this trade authority was tech-
nically beyond the scope of the WTO’ 
legal mandate. The WTO incorrectly 
read into international agreements a 
prohibition against our law that was 
never agreed to by any U.S. trade nego-
tiator. The WTO has no legal basis to 
request that the United States repeal 
this law. 

Nearly 800 American companies and 
workers in nearly every State of the 
Nation receive distributions under its 
provisions. It is critical to family- 
owned businesses, like Warwood Tools 
in Wheeling, WV, and to Wheeling- 
Pittsburgh Steel, and to Mittal Steel’s 
facilities in Weirton, WV. It is equally 
important to the thousands of steel-
workers in Ohio, Pennsylvania, and 
elsewhere across the Nation. They, and 
all hard-working Americans, deserve to 
continue to receive these funds so long 
as foreign traders keep dumping. If our 
trading partners don’t like this trade 
law, I have only two words for them: 
stop dumping. 

In the fiscal year 2004 and 2005 Con-
solidated Appropriations Acts—and, 
now, in the fiscal year 2006 Commerce, 
Justice, Science, and Related Agencies 
Appropriations Act—both Houses of 
Congress included language that di-
rects the administration to negotiate a 
solution to the WTO dispute con-
cerning this law. In fact, the con-
ference report on the CJS bill that con-
tains this language was approved by 
the Senate on November 16 by an over-
whelming vote of 94 to 5. 

Pursuant to these congressional di-
rectives, the administration last year 
put this trade law on the table in the 
Doha Round of trade negotiations, and 
the USTR even told our trading part-
ners that it agrees it is ‘‘beyond ques-
tion that countries have the sovereign 
right to distribute duties as they deem 
appropriate.’’ 

Even if the WTO disagrees with the 
law, any retaliation by other countries 
against us is negligible—equal to only 
a few hours of trade among a few of our 
trading partners. 

Currently, the United States and 
other nations are seeking to complete 
negotiations in the Doha Round of 
international trade talks by the end of 
2006. Now is not the time to weaken the 
hand of our trade negotiators by at-
tempting to repeal one of our Nation’s 
most prominent and effective trade 
laws. 

In fact, now is the time to do more to 
hold foreign unfair traders account-
able, not less. 

I urge my colleagues in the Senate to 
join me in support of this motion to in-
struct the conferees to strike from the 
budget reconciliation bill any provi-
sion that would repeal this critical 
trade law. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GREGG. Mr. President, this pro-
posal is a motion to instruct which has 

no binding effect and, thus, I assume 
Members are just going to vote the way 
they feel like voting. 

I will point out this: No. 1, the effect 
of this motion, if it had a binding ef-
fect, would be to take $3 billion away 
from the Federal Treasury and give it 
to specific companies in violation of a 
WTO ruling. It may have made sense at 
one time, but since the WTO ruling, it 
makes no sense. Because of that ruling, 
other companies are now being penal-
ized inappropriately because we con-
tinue to assess this fine. 

No. 2, it is very hard for me to under-
stand why, in a bill that is supposed to 
be reducing the deficit, we would want 
to increase the deficit by passing this 
type of instruction. Therefore, I oppose 
the motion to instruct. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The Legislative Clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Georgia (Mr. CHAMBLISS), the 
Senator from South Carolina (Mr. 
GRAHAM), the Senator from Pennsyl-
vania (Mr. SANTORUM), the Senator 
from Georgia (Mr. ISAKSON), and the 
Senator from Louisiana (Mr. VITTER). 

Further, if present and voting, the 
Senator from Pennsylvania (Mr. 
SANTORUM) would have voted ‘‘yea.’’ 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from Washington 
(Ms. CANTWELL), and the Senator from 
Connecticut (Mr. DODD) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER), would vote ‘‘aye.’’ 

The PRESIDING OFFICER (Mr. 
CHAFEE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 71, 
nays 20, as follows: 

[Rollcall Vote No. 354 Leg.] 

YEAS—71 

Akaka 
Allen 
Baucus 
Bayh 
Bennett 
Bingaman 
Bunning 
Burns 
Burr 
Byrd 
Carper 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Dayton 
DeWine 
Dole 

Domenici 
Dorgan 
Durbin 
Enzi 
Feingold 
Feinstein 
Harkin 
Hatch 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Martinez 
Mikulski 

Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Talent 
Thune 
Voinovich 
Warner 
Wyden 

NAYS—20 

Alexander 
Allard 

Bond 
Brownback 

Chafee 
DeMint 
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Ensign 
Frist 
Grassley 
Gregg 
Hagel 

Inhofe 
Kyl 
Lugar 
McCain 
McConnell 

Murkowski 
Roberts 
Sununu 
Thomas 

NOT VOTING—9 

Biden 
Boxer 
Cantwell 

Chambliss 
Dodd 
Graham 

Isakson 
Santorum 
Vitter 

The motion was agreed to. 
CHANGE OF VOTE 

Mr. ROBERTS. Mr. President, on 
rollcall vote 354, I voted ‘‘yea.’’ It was 
my intention to vote ‘‘nay.’’ Therefore, 
I ask unanimous consent that I be per-
mitted to change my vote since it will 
not affect the outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 
∑ Mr. VITTER. Mr. President, I ask 
that the RECORD show that I would 
have voted ‘‘aye’’ on rollcall vote 354, 
the DeWine motion to instruct con-
ferees on S. 1932. I continue to support 
the Continued Dumping and Subsidy 
Offset Act, and I agree that its repeal 
should not be included in the con-
ference report.∑ 

Mr. SANTORUM. Mr. President, I re-
gret that I was unable to vote this 
afternoon on the DeWine motion to in-
struct conferees with respect to S. 1932, 
the deficit reduction bill. 

The DeWine motion to instruct con-
ferees was crafted with the goal of pre-
venting Senate conferees to S. 1932 
from agreeing with the House provision 
that repeals the Continued Dumping 
and Subsidy Offset Act of 2000 (CDSOA) 
during conference deliberations. De-
spite widespread support for this provi-
sion of law, the House companion bill 
repeals CDSOA. I have been a supporter 
of CDSOA since it was first crafted by 
Senator MIKE DEWINE of Ohio. 

Mr. President, I ask that the RECORD 
reflect that, had I been here, I would 
have voted in favor of Senator 
DEWINE’s motion to instruct conferees 
to not repeal CDSOA during conference 
deliberations on S. 1932. 

I ask unanimous consent that my let-
ter of November 29, 2005, to the Honor-
able CHARLES GRASSLEY, Chairman, 
Committee on Finance, on the need to 
maintain CDSOA, be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DEAR CHAIRMAN GRASSLEY: I write today 
concerning a provision contained in H.R. 
4241, the House-passed savings reconciliation 
bill, that repeals the Continued Dumping and 
Subsidy Offset Act of 2000 [P.L. 106–387]. The 
Senate companion bill, S. 1932, does not in-
clude this repeal. I am optimistic that the 
Senate will not concur with the House action 
during conference deliberations on this bill. 
Please know that I was a cosponsor of the 
free-standing bill introduced by Senator 
Mike DeWine that was the blueprint for this 
amendment. 

Over two years ago, the World Trade Orga-
nization (WTO) ruled that the Byrd Amend-
ment is inconsistent with the United States’ 
WTO obligations. The WTO has since author-
ized eight WTO members to retaliate against 

the United States. Canada, the European 
Union, Japan and Mexico have imposed 
about $115 million in retaliation on U.S. ex-
ports after the United States failed to meet 
a December 2003 WTO deadline for repealing 
the act. 

However, in H.R. 2673, the Fiscal Year 2004 
Consolidated Appropriations Act, Congress 
included a provision that directs the Bush 
Administration to immediately initiate WTO 
negotiations to recognize the ability of WTO 
members to distribute monies collected from 
antidumping and countervailing duties, and 
to provide regular reports on such negotia-
tions. 

Earlier this year, 25 Republican Senators 
wrote to Majority Leader Frist urging that 
the Senate not agree to any provisions that 
would repeal CDSOA. Prior to that letter, 
over 70 Senators wrote to President Bush ex-
pressing the view that U.S. negotiators need-
ed to re-engage WTO members and to con-
tinue to push for maintaining CDSOA. It was 
the view of these Members that U.S. trade 
laws are designed to insure a level playing 
field for U.S. industries and their workers 
that are being harmed by unfair trade. 

As you may recall, the Bush administra-
tion stated in its November 2002 appeal 
‘‘[T]he Panel in this case has created obliga-
tions that do not exist in the WTO Agree-
ments cited. The errors committed are seri-
ous and many about a statute which, in the 
end, creates a payment program that is not 
challenged as a subsidy.’’ 

With this in mind, I urge you to oppose ef-
forts to repeal CDSOA during House-Senate 
conference negotiations on H.R. 4241 and S. 
1932, the spending reconciliation bills. 

Thank you for your kind consideration of 
this request. 

Sincerely, 
RICK SANTORUM, 
United States Senate. 

Mr. GREGG. Mr. President, I move to 
reconsider the vote. 

Mr. CONRAD. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

MOTION TO INSTRUCT CONFEREES 

Mr. GREGG. Mr. President, what is 
the regular order? 

The PRESIDING OFFICER (Mr. 
CHAFEE). There is 2 minutes evenly di-
vided. 

Mr. GREGG. Is that on the Kohl pro-
posal? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KOHL. Mr. President, I call up 
my motion, which is at the desk, to re-
ject the $16 billion cut to the child sup-
port program which is in the House bill 
but which is not in the Senate bill. The 
House position will result in $24 billion 
in child support payments going uncol-
lected, and would impact families in 
every single State. The child support 
program is a proven success and it has 
won high praise in the President’s 2006 
budget for providing a $4 return on 
every dollar invested in the program. 

The House conference report is op-
posed by a wide range of interests, in-
cluding the National Governors’ Asso-
ciation and the National Conference of 
State Legislatures. I strongly urge my 
colleagues to join me in sending a mes-
sage to the conferees that the Senate 
will not support cutting benefits for 
over 17 million children. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. The motion of the Sen-
ator from Wisconsin is not binding so I 
am sure they will vote as they please. 
It is well-intentioned and I agree with 
the concept. However, there are issues 
within the child support questions 
which should be subject to conference 
and which, if you read the motion lit-
erally and which if it had any binding 
effect, would undermine our capacity 
to have flexibility in conference. 

Specifically, for example, under the 
law today, you can use Federal money 
and make the State match, so what is 
happening is States are taking Federal 
money, and instead of using their State 
dollars to match, they are using Fed-
eral money to get more Federal money. 
That makes no sense at all. 

The House has corrected this pro-
gram. This language would undermine 
that. I hope we do not support the mo-
tion to instruct. The conference will do 
a good job on this. It does not need this 
instruction. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Georgia (Mr. CHAMBLISS), the 
Senator from South Carolina (Mr. 
GRAHAM), the Senator from Georgia 
(Mr. ISAKSON), the Senator from Penn-
sylvania (Mr. SANTORUM), and the Sen-
ator from Louisiana (Mr. VITTER). 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from Washington 
(Ms. CANTWELL), and the Senator from 
Connecticut (Mr. DODD) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER) would vote ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 75, 
nays 16, as follows: 

[Rollcall Vote No. 355 Leg.] 

YEAS—75 

Akaka 
Alexander 
Baucus 
Bayh 
Bennett 
Bingaman 
Burns 
Byrd 
Carper 
Chafee 
Clinton 
Coburn 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Dayton 
DeWine 
Dole 
Domenici 
Dorgan 
Durbin 

Enzi 
Feingold 
Feinstein 
Frist 
Grassley 
Harkin 
Hatch 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McCain 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Talent 
Thomas 
Thune 
Voinovich 
Warner 
Wyden 

VerDate Aug 31 2005 03:13 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00034 Fmt 0624 Sfmt 0634 E:\CR\FM\A15DE6.016 S15DEPT1



CONGRESSIONAL RECORD — SENATE S13633 December 15, 2005 
NAYS—16 

Allard 
Allen 
Bond 
Brownback 
Bunning 
Burr 

Cochran 
DeMint 
Ensign 
Gregg 
Hagel 
Inhofe 

Lott 
Martinez 
McConnell 
Sununu 

NOT VOTING—9 

Biden 
Boxer 
Cantwell 

Chambliss 
Dodd 
Graham 

Isakson 
Santorum 
Vitter 

The motion was agreed to. 
MOTION TO INSTRUCT CONFEREES 

The PRESIDING OFFICER. There is 
now 2 minutes equally divided prior to 
a vote in relation to the motion to in-
struct offered by Senator KENNEDY. 

Mr. KENNEDY. Mr. President, I will 
just take 30 seconds because the other 
30 seconds will be taken by the chair-
man of the HELP Committee. All this 
motion does is insist that the student 
aid program—which provides $8 billion 
more for Pell eligible students—that 
passed out of our committee, virtually 
unanimously, will be affirmed in the 
conference. Effectively, we are taking 
what was the bipartisan agreement in 
our committee under the leadership of 
Senator ENZI and instructing the con-
ferees to support that position. 

Many of our colleagues have voiced 
their public support for this motion, 
including Senators DURBIN, HARKIN, 
DODD, REID, LIEBERMAN, KERRY, REED, 
CORZINE, CLINTON, and LAUTENBERG. 

If you are for American competitive-
ness in the global economy, you will 
vote for this motion. 

If you are for a strong national secu-
rity, you will vote for this motion. 

If you are for opportunity for every 
American, you will vote for this mo-
tion. 

I urge my colleagues to join me in 
doing what is right for American fami-
lies, especially at Christmas, and send 
a strong message that students need 
our help now. 

I yield 30 seconds to the Senator from 
Wyoming. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Mr. President, I concur 
with what the Senator from Massachu-
setts just said. As the body will re-
member, the Health, Education, Labor, 
and Pensions Committee had the heavi-
est lifting in the savings bill, and we 
met that requirement. We met that re-
quirement while we provided for some 
grants for both low-income and people 
who would major in math and science 
and some special languages. 

I would appreciate the support of this 
body on this instruction. I have been 
negotiating with the House for 5 full 
days, and this is one of the issues that 
is still up. This instruction would help 
us in that negotiation. I would appre-
ciate the support. 

Mr. DURBIN. Mr. President, I rise 
today to urge my colleagues to support 
Senator KENNEDY’s motion to instruct 
conferees. The motion instructs Senate 
conferees to insist on preserving the 
Senate provisions that increase need- 
based financial aid in S. 1932. Forty 
years ago, President Johnson sought to 

increase accessibility to education by 
signing into law the Higher Education 
Act of 1965. In President Johnson’s 
words, ‘‘To thousands of young men 
and women, this [Act] means the path 
of knowledge is open to all that have 
the determination to walk it . . . a 
high school senior anywhere in this 
great land of ours can apply to any col-
lege or any university in any of the 50 
States and not be turned away because 
his family is poor.’’ 

Access to higher education has long 
been and remains a great American 
goal. The good news is that the number 
of students enrolling in institutions of 
higher education has nearly doubled 
over the past 35 years—from 8.5 million 
in 1970 to approximately 16 million in 
2005. The bad news is that, despite the 
importance of a college education in 
the 21st century, so many millions of 
young adults never make it to college. 
Sadly, many fail to make it to college 
due to financial constraints. 

Never has higher education played 
such a critical role in closing the gap 
between the haves and the have-nots. 
Over the course of their lifetime, col-
lege graduates earn over $1 million 
more than those without college de-
grees. Today, 6 out of every 10 jobs re-
quire some postsecondary education 
and training. By 2010, the number of 
jobs requiring advanced skills will 
grow at twice the rate of those requir-
ing only basic skills. 

In addition to the individual benefits 
of earning a college degree, investing 
in and producing more college-edu-
cated Americans is vital to our Na-
tion’s growth. Economists estimate 
that the increases in the education 
level of the U.S. labor force between 
1915 and 1999 directly resulted in at 
least 23 percent of the overall growth 
in U.S. productivity. 

Unfortunately, the cost of a college 
education is far out of reach for many 
American students and is hitting poor 
families the hardest—not just those 
from poverty-stricken areas but those 
who come from family farms and those 
who may be new immigrants. Accord-
ing to the College Board, the inflation- 
adjusted, real increase in tuition, fees, 
and room and board at public colleges 
over the last 5 years has been 2 per-
cent. At 4-year private schools, the 
same costs have increased by 17 per-
cent. 

Federal financial assistance is simply 
not keeping pace with rising college 
costs. In the 1970s, the maximum Pell 
grant for low-income and working class 
families covered about 40 percent of 
the average cost of attending a 4-year 
college. Now it only covers about 15 
percent. Smart, hardworking kids from 
low-income backgrounds deserve a 
chance to go as far as their talents will 
take them. According to Postsecondary 
Education Opportunity, a higher edu-
cation research group, the percentage 
of the Nation’s poorest students who 
earned a bachelor’s degree by age 24 in-
creased only from 7.1 percent in 1975 to 
8.6 percent 2003. The students left be-

hind represent a huge untapped re-
source for our country. 

Recently, many reports have sounded 
the alarm that America is losing its 
edge as the world’s technological inno-
vator to countries such as China and 
India. These countries are moving from 
being the world’s supplier of low-wage, 
high-labor work to becoming the 
world’s technological leaders by invest-
ing in their talent pool. In recent 
years, Americans have felt the effects 
of the impact of education as newly 
educated workers from China and India 
compete for prime jobs once held in the 
United States. According to the Na-
tional Academies, in 2004, China grad-
uated 600,000 engineers and India 
350,000, while the United States pro-
duced only 70,000 engineers. To keep 
America’s edge, we must recognize the 
value of investing in higher education 
and provide our young adults with the 
assistance they need so that they can 
compete in the global economy. 

The Senate provisions included in S. 
1932 that increase need-based financial 
aid—Pell grants and new need-based 
aid programs such as ProGap and 
SMART grants—will help many deserv-
ing students reach their educational 
potential. In contrast, the House fails 
to seize an opportunity to expand Pell 
grants and other need-based aid. In-
stead, the House bill includes provi-
sions that would make college more ex-
pensive for families. These provisions 
include: No. 1, a temporary increase in 
origination fees for direct loan bor-
rowers; No. 2, repeal of a scheduled re-
duction in the maximum student loan 
interest rate—from 8.25 percent to 6.8 
percent for students and from 9 percent 
to 7.9 percent for parents; No. 3, impos-
ing a new 1 percent borrower origina-
tion fee that will make it more expen-
sive to consolidate loans; and No. 4, re-
quiring lenders to charge student and 
parent borrowers a 1 percent insurance 
fee on student loans. 

By insisting on the Senate provi-
sions, we will boost need-based aid and 
in turn help the United States main-
tain its competitive edge. But most im-
portantly, we will be a step closer to 
living up to the promise that President 
Johnson made to America’s youth 40 
years ago: providing access to higher 
education for those determined to real-
ize the American dream. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GREGG. We yield back the re-
mainder of the time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the motion. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Georgia (Mr. CHAMBLISS), the 
Senator from South Carolina (Mr. 
GRAHAM), the Senator from Georgia 
(Mr. ISAKSON), the Senator from Penn-
sylvania (Mr. SANTORUM), and the Sen-
ator from Louisiana (Mr. VITTER). 
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Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from Washington 
(Ms. CANTWELL), and the Senator from 
Connecticut (Mr. DODD) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER) would vote ‘‘aye’’. 

The PRESIDING OFFICER (Mr. 
CORNYN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 83, 
nays 8, as follows: 

[Rollcall Vote No. 356 Leg.] 
YEAS—83 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bingaman 
Brownback 
Bunning 
Burns 
Byrd 
Carper 
Chafee 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Dayton 
DeWine 
Dole 
Domenici 
Dorgan 

Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Frist 
Grassley 
Harkin 
Hatch 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCain 
McConnell 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Talent 
Thomas 
Thune 
Voinovich 
Warner 
Wyden 

NAYS—8 

Bond 
Burr 
Coburn 

DeMint 
Gregg 
Hagel 

Inhofe 
Sununu 

NOT VOTING—9 

Biden 
Boxer 
Cantwell 

Chambliss 
Dodd 
Graham 

Isakson 
Santorum 
Vitter 

The motion was agreed to. 
Mr. GREGG. I move to reconsider the 

vote. 
Mr. STEVENS. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
MOTION TO INSTRUCT CONFEREES 

The PRESIDING OFFICER. Under 
the previous order, there is 2 minutes 
equally divided on the Reed motion to 
instruct conferees. The Senator from 
Rhode Island. 

Mr. REED. Mr. President, I offer this 
motion along with my colleague, Sen-
ator COLLINS from Maine. I will shortly 
yield to her the last 30 seconds. I also 
offer it on behalf of myself and other 
Senators, including Senator LAUTEN-
BERG. 

The reality is very clear to so many 
poor families in this country. Energy 
prices are rising, temperatures are fall-
ing, and they are going to be in a very 
vulnerable and very disadvantaged po-
sition. This amendment would add $2.9 
billion in additional funding for 
LIHEAP. It would bring it up to the au-
thorized level of $5.1 billion. 

We have considered this proposal in 
various procedural means four times. A 

majority of the Senate has always sup-
ported it. I hope it continues to do so. 

I yield my remaining time to Senator 
COLLINS. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. Mr. President, I urge 
my colleagues to support this motion 
to instruct the conferees to add $2.9 bil-
lion for the LIHEAP program. The 
time is growing late. In northern 
Maine, the high temperature earlier 
this week—the high temperature—was 
12 degrees. Let’s act now to avert a real 
crisis for low-income families across 
this country. 

Ms. SNOWE. Mr. President, I rise 
today for one very simple reason—to 
ask for the support of my colleagues 
for the Reed-Collins-Kennnedy-Snowe 
motion to instruct the conferees to S. 
1932, to add $2.92 billion for the Low In-
come Home Energy Assistant Program, 
or LIHEAP. This funding, along with 
the expected $2.18 billion in fiscal year 
2006 appropriations, will confirm the 
commitment we made just this past 
July and bring LIHEAP up to the level 
of $5.1 billion we authorized in the 2005 
Energy bill. 

In the Nation’s colder States such as 
Maine, the days are relentlessly march-
ing toward winter, the clock is ticking 
as the thermometer edges ever down-
ward and it would be unconscionable 
for Congress to adjourn for the year 
without providing critical, additional 
assistance for LIHEAP at a time when 
home heating oil prices have been pre-
dicted to increase by up to 44 percent 
this coming winter. 

There should be no mistake—this is 
an emergency and a crisis that is no 
longer an impending crisis as I have 
been saying for months—it is now here. 
I feel very strongly that it would be an 
abrogation of our responsibility to 
stand by and allow more and more of 
our elderly on fixed incomes and low- 
income people, including children, to 
suffer because of a lack of heat. 

This past week, it was reported to 
one of my Maine offices that two elder-
ly people—who have already used up 
their entire LIHEAP allotment for a 
winter that has not yet officially ar-
rived—were admitted to the hospital 
with hypothermia. In one of the house-
holds, the residence was so cold the 
water in the toilet bowl was frozen. It 
has been said that a society is judged 
by how it treats its most vulnerable 
citizens. What a failing grade we would 
get for LIHEAP. The fact is, countless 
Americans don’t have room in their 
budget for such a surge in home heat-
ing prices—but surely, in looking at 
our national priorities, we can find 
room in our budget to help Americans 
stay warm this winter. 

It does not take a crystal ball to pre-
dict the dire consequences when home 
heating oil in Maine has risen to $2.59 
per gallon, up 66 cents from a year ago, 
kerosene prices average $2.72 a gallon, 
52 cents higher than this time last 
year, and propane is at $2.20 per gallon, 
17 cents higher than last year. Some 

projections have a gallon of heating oil 
reaching $3.00 later in the winter. 

So understandably, we are hearing 
the mounting concern ‘‘how will I pay 
for home heating oil when it’s already 
almost 30 percent more than last year, 
and I struggled to make ends meet 
then?’’ ‘‘How will I afford to pay half 
again as much for natural gas?’’ People 
need to know now that they can count 
on us—U.S. Congress—for assistance, 
not the most disruptive country leader 
in the Western Hemisphere who comes 
bearing gifts of discounted oil to our 
communities and States. This country 
should take care of its own. 

Home heating oil in my State is a ne-
cessity of life—so much so that 73 per-
cent of households in a recent survey 
reported they would cut back on, and 
even go without, other necessities such 
as food, prescription drugs, and mort-
gage and rent payments. Churches, 
food pantries, and local service organi-
zations are all hearing the cry and 
sensing the growing need. 

Because of the supply disruptions 
caused by the Gulf hurricanes at a time 
when prices were already spiraling up, 
prices have been driven even higher 
and are directly affecting low-come 
Mainers and how they Will be able to 
pay for their home heating oil, propane 
and kerosene this winter. A recent 
Wall Street Journal quoted Jo-Ann 
Choate, who heads up Maine’s LIHEAP 
program. Ms. Choate said, ‘‘This year 
we’ve got a very good chance of run-
ning out.’’ Eighty-four percent of the 
applicants for the LIHEAP program in 
the State use oil heat. Over 46,000 ap-
plied for and received State LIHEAP 
funds last winter. Each household re-
ceived $480, which covered the cost of 
275 gallons of heating oil. 

The problem this winter is that the 
same $480 will buy only 172 gallons, 
which a household will use up in the 
first 3 to 4 weeks in Maine. What will 
these people do to stay warm for the 
four or five months left of winter? The 
water pipes will freeze and then break, 
damaging homes. People will start 
using their stoves to get heat. The 
Mortgage Bankers Association expects 
that the steep energy costs could in-
crease the number of missed payments 
and lost homes beginning later this 
year. My State is anticipating at least 
48,000 applicants this winter, so there 
will be less money distributed to each 
household unless we can obtain higher 
funding for the LIHEAP program. 

Ms. Choate says that Maine plans to 
focus on the elderly, disabled, and fam-
ilies with small children, and is study-
ing how to move others to heated shel-
ters. This is why our efforts are so very 
important. And it isn’t just Maine. It is 
happening in all of the Nation’s cold 
weather States. Quite simply, without 
increased funding, we are forcing the 
managers of State LIHEAP programs 
to make a Solomon’s choice as to who 
gets served. 

The facts are that LIHEAP is pro-
jected to help 5 million households na-
tionwide this winter. But that is only 
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about one-sixth of households across 
the country that actually can qualify 
for the assistance. So this is a peren-
nial fight we wage even when prices 
aren’t as high as today. And now, that 
battle becomes all the more pivotal. 

I Thank Senators REED and COLLINS 
for their leadership on this motion to 
instruct the conferees for increased 
LIHEAP funding, and I am proud to 
stand shoulder to shoulder with them 
to secure what is, in essence, literally 
life-or-death funding for our most vul-
nerable Americans. The cold weather 
won’t wait—and neither should we 
when it comes to helping citizens sur-
vive through the coming winter. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Mr. President, let’s re-

member what this amendment does in 
the context of the LIHEAP issue. This 
amendment will add $2.9 billion to the 
national debt and pass that debt on to 
our children in order to pay for energy 
costs which are being incurred today. 

The correct way to do this is the way 
we proposed in the Senate, as Repub-
licans, which is to pay for it. That is 
what we will do in the conference. 
There is already $1 billion additional 
money for LIHEAP in the conference, 
and it will probably go up. The dif-
ference between those dollars and what 
is being proposed in this amendment is 
we actually pay for it. 

It is inappropriate to go to this num-
ber, which is a 130-percent increase in 
the LIHEAP program, when spending 
on oil is estimated to go up by 28 to 30 
percent or maybe even 40 percent. In-
creasing the program by 130 percent 
when the oil costs are going up 30 to 40 
percent is inconsistent on its face. 

It is especially inconsistent when one 
is taking that bill and giving it to 
one’s children and their children’s chil-
dren so they end up paying for today’s 
oil costs rather than their oil costs 2 or 
3 years from today or two or three gen-
erations. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The yeas and nays were previously 
ordered. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Georgia (Mr. CHAMBLISS), the 
Senator from South Carolina (Mr. 
GRAHAM), the Senator from Georgia 
(Mr. ISAKSON), the Senator from Penn-
sylvania (Mr. SANTORUM), and the Sen-
ator from Louisiana (Mr. VITTER). 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
BOXER), the Senator from Washington 
(Ms. CANTWELL), and the Senator from 
Connecticut (Mr. DODD) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER) would vote ‘‘aye.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 63, 
nays 28, as follows: 

[Rollcall Vote No. 357 Leg.] 
YEAS—63 

Akaka 
Baucus 
Bayh 
Bingaman 
Burns 
Burr 
Byrd 
Carper 
Chafee 
Clinton 
Coleman 
Collins 
Conrad 
Corzine 
Crapo 
Dayton 
DeWine 
Dole 
Domenici 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thune 
Voinovich 
Warner 
Wyden 

NAYS—28 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Coburn 
Cochran 
Cornyn 

Craig 
DeMint 
Ensign 
Enzi 
Frist 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 

Kyl 
Lott 
McConnell 
Nelson (NE) 
Roberts 
Sessions 
Shelby 
Thomas 

NOT VOTING—9 

Biden 
Boxer 
Cantwell 

Chambliss 
Dodd 
Graham 

Isakson 
Santorum 
Vitter 

The motion was agreed to. 
∑ Mr. SANTORUM. Mr. President, I re-
gret that I was unable to vote this 
afternoon on the Reed motion to in-
struct conferees with respect to S. 1932, 
the deficit reduction bill. 

The LIHEAP program is of critical 
importance to Pennsylvania. My State 
routinely faces very harsh winters. 
Now that the cold weather is here and 
bills must be paid, I believe we must 
act to provide additional funding for 
this program. My record shows that I 
have been a consistent LIHEAP sup-
porter, and I am hopeful that an in-
crease will be promptly approved. 

Mr. President, I ask that the RECORD 
reflect that, had I been here, I would 
have voted in favor of Senator REED’s 
motion to instruct.∑ 

Mr. GREGG. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. 
Under the previous order, the Pre-

siding Officer appoints Mr. GREGG, Mr. 
DOMENICI, Mr. GRASSLEY, Mr. ENZI, Mr. 
ALLARD, Mr. SESSIONS, Mr. STEVENS, 
Mr. SHELBY, Mr. SPECTER, Mr. 
CHAMBLISS, Mr. MCCONNELL, Mr. 
CONRAD, Mrs. MURRAY, Mr. HARKIN, Mr. 
SARBANES, Mr. INOUYE, Mr. BINGAMAN, 
Mr. BAUCUS, Mr. KENNEDY, and Mr. 
LEAHY conferees on the part of the Sen-
ate. 

f 

ORDER OF PROCEDURE 
Mr. GREGG. Mr. President, I ask 

unanimous consent that the Senator 

from Massachusetts be recognized at 
this point for 10 minutes, and after the 
Senator from Massachusetts has com-
pleted his time, the majority leader be 
recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 
Mr. KERRY. Mr. President, I thank 

the Senator from New Hampshire. 
f 

SBA RESPONSE TO HURRICANES 
IN GULF STATES 

Mr. KERRY. Mr. President, obviously 
somewhere in the next few days—we 
don’t know when yet—we are going to 
be wrapping up our business here, and 
that will mark the end of the first ses-
sion of the 109th Congress. Before we 
leave, Members on both sides of the 
aisle are very concerned that we will 
not have provided the assistance to the 
small businesses in the Gulf States re-
gion that they desperately need in 
order to recover from the effects of 
Hurricanes Katrina and Rita. 

The effect is that literally hundreds 
of thousands of small businesses are in 
desperate need of assistance through-
out that region. Without the jobs those 
small businesses provide, the economy 
of the gulf coast is going to have a 
much harder time coming back. 

Since Hurricanes Katrina and Rita 
hit the gulf coast, regrettably—this 
has been commented on again by Sen-
ators on both sides of the aisle; it is 
not a partisan issue—there has been a 
stunningly slow response by the Ad-
ministration to provide relief to small 
businesses. 

The administration has now sent up 
three pieces of emergency legislation— 
three supplemental emergency spend-
ing bills worth more than $62 billion— 
and yet we have not adopted any direct 
relief for small businesses. 

The latest supplemental request asks 
for $471 million in additional funding 
for SBA disaster loans and the SBA In-
spector General. But, frankly, giving 
more money to the disaster loan pro-
gram doesn’t address small business 
needs. It’s too narrow in scope and is 
not delivering relief with urgency. 

Senator LOTT has talked about the 
problems—Senator COCHRAN has too— 
and there is a recognition that you 
have a lot of small businesses that 
can’t wait till their disaster loans are 
processed or disbursed. They need ac-
cess to capital immediately. 

It is a matter of record now, com-
mented on in many national journals, 
that the SBA has done a completely in-
adequate job—abysmal may be a better 
word—of getting disaster loan funds 
into the hands of small businesses in 
the gulf region. 

It is not because of the lack of funds 
or the lack of employees. The SBA has 
enough funding to grant $1.4 billion in 
disaster loans, and $249 million for ad-
ministration and staff. The staffing has 
been increased from some 800 employ-
ees to 4,000 employees. 

As of Monday of this week, almost 
39,000 small businesses had applied for 
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SBA disaster loans. Yet with all of 
these resources, both personnel and 
money, only 9,200 loans have been actu-
ally processed, which is 25 percent, and 
only 2,600, which is 7 percent, had actu-
ally been approved. Only 240 had actu-
ally seen a disbursement of money. 

In addition, as of last week, the SBA 
had handed out only 10 of its new gulf 
opportunity loans the administration’s 
answer to the business community’s 
call for bridge loans. 

We were assured by the SBA Admin-
istrator several weeks ago in a bipar-
tisan committee hearing that those 
loans were on track, that they would 
respond rapidly, that they had enough 
people in place, that they were going to 
get the money out, and, indeed, here 
we are with the same record that was 
the incentive to have that hearing in 
the first place. 

These loans, I might add, have an in-
terest rate of as much as 13.5 percent. 
Why would we be providing a 13.5 per-
cent loan to people who have been hit 
when you are trying to do it as a mat-
ter of disaster response? Frankly, that 
is beyond me. 

The program has generated irate 
complaints from the very people whom 
it has been set up to try to help. One 
small business owner who called my of-
fice referred to the SBA and FEMA as 
‘‘blackwater mercenaries.’’ They feel 
set upon, not helped. We are not going 
to help the small businesses down there 
until we pass comprehensive small 
business assistance. 

Senators LOTT and COCHRAN have 
stated that the pace of reconstruction 
in their home State of Mississippi and 
the other Gulf States is ‘‘unaccept-
able.’’ 

Despite the assertion of the adminis-
tration that the Nation’s ‘‘small busi-
ness sector is vibrant,’’ Senator LOTT 
has said that the slow pace of approv-
ing disaster loans ‘‘is preventing small 
businesses from coming back and jobs 
from returning or being created. Not 
unexpectedly, the unemployment rates 
in the two largest coastal counties, 
Harrison and Jackson, are more than 
quadruple the national average.’’ 

Senator LOTT is absolutely correct, 
and we need to do something about it. 

So far, the best efforts of the Senate 
have been stymied. One bill passed 96– 
0 in the Senate during consideration of 
CJS. That was dropped in conference. 
Another bipartisan bill, S. 1807, the 
Small Business Hurricane Relief and 
Reconstruction Act, has been blocked 
by the White House since September 30. 
That is almost 21⁄2 months. 

Small business owners such as Dr. 
Edward Lang and Dr. Angela Lang, who 
rushed to complete their disaster loan 
application in the weeks following the 
hurricane, believing that assistance 
was going to be there, have been told 
that everything was going to be done 
to help people recover. They have gone 
months now without hearing any re-
sponse from the SBA whatsoever. 

In the immediate aftermath of the 
storm, their small but successful podia-

try office based out of New Orleans was 
deluged with 5 feet of water. 

With their savings all but gone, and 
the ever-shrinking list of patients, all 
of whom have been displaced by the 
storm, the Langs are in dire need of as-
sistance. They want to stay there. 
They want to rebuild their business 
there. It is essential to New Orleans 
that people who make that choice are 
empowered to be able to do so. 

Despite repeated offers from out-of- 
state hospitals, they are sticking by 
their plan to try to rebuild in the city 
they love and the place they want to 
work. But the cold shoulder they re-
ceived from the SBA is a virtual death 
sentence for their livelihood. They are 
just one example of countless other 
gulf coast businesses that have been ig-
nored by the very governmental agen-
cies that exist to serve them. On its 
face, that is unacceptable. 

The request that has been put for-
ward by the Small Business Committee 
for $720 million is a little more than 1 
percent of the $62 billion the adminis-
tration has requested for Katrina re-
lief. This legislation is a very small 
cost compared to the total amount of 
money the Government is putting in, 
but an enormous return for the small 
businesses that need it. 

Once again, we are seeing a situation 
where big business is able to walk away 
with most of the funding while the vast 
majority of the job base is in small 
business, and they are not getting the 
assistance they need. 

What our bill does is to authorize 
$450 million for the impacted States to 
provide immediate assistance to small 
businesses struggling to get on their 
feet. It authorizes additional funding 
for SBA’s partners—such as the small 
business development centers that are 
out in the field trying to provide busi-
ness counseling to the many people and 
to the owners who are trying to deter-
mine what comes next. 

There are too many businesses on the 
verge of bankruptcy in the hurricanes’ 
wake. Since the goal shared in a bipar-
tisan way by all of the Senate and the 
House is to try to get those businesses 
to be leveraged as best as possible, to 
be able to return as soon as possible, 
and each small business that returns 
helps the other small businesses to be 
able to return, all of those things will 
make a difference. Tax breaks will 
help. But the fact is, tax breaks are not 
enough because tax breaks do not 
make an impact until you file your 
taxes. They have nothing to do with 
the assistance one needs now to be able 
to have cash in the pocket, to be able 
to survive the gap. Small businesses 
need that additional relief, access to 
capital, immediate and longer-term. 

Our bill also addresses the Adminis-
tration’s failure to contract with small 
businesses to rebuild the region. The 
New York Times reported more than 80 
percent of FEMA contracts alone were 
awarded on the no-bid limited competi-
tion basis. This bill we have intro-
duced—Senator SNOWE, myself, and 

other members of the committee—en-
courages greater competition by imple-
menting a 30-percent goal for prime 
contracts and a 40-percent subcon-
tracting goal. With billions of dollars 
being allocated to relief and recon-
struction, it is important to demand 
fair competition. We need to ensure 
that America’s small businesses are 
not left behind. 

The citizens of the gulf region are 
courageously and desperately trying to 
rebuild their communities. The empty 
promises of several weeks ago, ‘‘we will 
do what it takes, we will stay as long 
as it takes,’’ are ringing in their ears. 
Frankly, they are wondering where the 
actions are to back that up. 

According to Mike Allen of Time 
magazine, one Presidential adviser is 
quoted as saying recently: 

Katrina has fallen so far off the radar 
screen you can’t even find it. 

We need to find it. We need to put 
small businesses back on the radar 
screen. We need to follow through on 
the commitments to the victims of 
these devastating hurricanes. We need 
to ensure that we do not leave the citi-
zens of the Gulf States behind. 

There is bipartisan support to do 
this. The Senate passed this legislation 
previously. My hope is before we decide 
to go home, we will do what is nec-
essary for the citizens who have been 
so badly impacted in the Gulf State re-
gion get the relief they have told us 
they need. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The ma-
jority leader. 

f 

UNANIMOUS CONSENT REQUEST— 
H.R. 2520 

Mr. FRIST. Mr. President, over the 
next few moments I will be addressing 
an issue that affects potentially thou-
sands of people today who are without 
therapy or who have debilitating dis-
eases, and then begin a brief discussion 
on what is called the cord blood bill. 

The bill, broadly supported in a bi-
partisan way, has widespread support 
in the Senate, as well as in the House 
of Representatives. 

As my colleagues know, we plan to 
take up and debate the policy and 
issues related to Federal support and 
oversight for embryonic stem cell re-
search early next year. 

And I look forward to what I know 
will be a full debate on the science and 
ethics surrounding this important re-
search. 

Today, I ask consent to move forward 
with bipartisan legislation to encour-
age a technology that is producing 
cures and saving lives now. 

This legislation is needed now. 
Every day, patients young and old 

die waiting for transplants of 
hematopoetic cells because they can’t 
find a suitable match. 

Diseases like leukemia, sickle cell 
anemia, and as many as 70 other blood 
and genetic diseases have been helped 
or cured by Cord blood transplants. 
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Cord blood is a healthy byproduct of 

normal pregnancies, and is harvested 
from the placenta after the baby is 
safely delivered. 

The placental byproducts yield blood 
cells that are genetically immature, 
but have the remarkable ability to help 
recreate blood cells in patients who 
have diseases that traditionally have 
only helped through bone marrow 
transplants. 

This bill provides for the creation of 
a public inventory of 150,000 units of 
cord blood which is estimated to pro-
vide well matched transplants for 80–90 
percent of the population in need. 

These are units that can be available 
in days, not months, with a success 
rate in patients as high as 80–90 per-
cent, as compared with 40–50 percent 
with traditional bone marrow trans-
plants. 

Because the cells are initially less 
mature and more pliable there is less 
chance of rejection, and therefore 
fewer complications. 

In fact, over 7,000 cord blood trans-
plants have been successfully done here 
in this country, and around the world. 

Leukemia is a devastating blood dis-
ease that has been treated by tradi-
tional bone marrow transplants. 

Unfortunately, although there is a 
large group of potential bone marrow 
donors in the United States and Eu-
rope, testing, harvesting and trans-
planting bone marrow cells can take 
often months, with less dependable suc-
cess. 

Although this is important tech-
nology, cord blood transplants may 
provide an alternative that has already 
shown to be faster, safer, and poten-
tially reach a larger group of patients 
affected with leukemia. 

Nonmalignant blood conditions such 
a Sickle cell and Fanconi’s anemia are 
also devastating to those affected by 
the disease. 

Sickle cell anemia affects as many as 
50,000 African Americans, while many 
more are carries of the disease. Al-
though very few unrelated cord blood 
transplants have occurred, the success 
has been staggering—Sickle cell ane-
mia can be cured. 

Krabbe’s disease is a genetic disease 
that affects only 1 in 100,000, but as 
many as 1 in 125 Americans are carriers 
of the genetic deficiency. 

To date more than a dozen patients 
have had a cord blood transplant and 
have been cured of the disease. 

Passage of this bill is especially im-
portant for minorities. For example, 
African American patients have the 
lowest success rate in getting a trans-
plant from an unrelated bone marrow 
donor. 

A long time member of my staff, Cor-
nell Wedge, experienced this first hand. 
His brother, Robert Wedge Sr., was di-
agnosed with leukemia and in spite of 
sibling typing and numerous bone mar-
row drives aimed at increasing minor-
ity donation, his brother passed away 
still waiting for a match. 

While tragic, this is not uncommon. 

It can take months to properly 
screen, match, test and retest potential 
donors of traditional bone marrow 
transplant recipients. 

Once we establish and collect a na-
tional cord blood inventory, we can sig-
nificantly increase the chance of every 
individual in need to obtain a nit for 
transplantation. Furthermore, because 
of the relative immaturity of cord 
blood, rejection of the transplants are 
fewer and less severe. 

I want to thank my colleagues, Sen-
ators HATCH, BURR, ENSIGN, 
BROWNBACK, DODD and REED for 
spearheadng the effort to produce a bi-
partisan bill with broad support. 

The House of Representatives passed 
H.R. 2520 with overwhelming bipartisan 
support. 

Furthermore, Chairman ENZI and 
others in the Senate have worked in a 
bipartisan manner to achieve the com-
promise language represented in the 
bill as reported out of committee. 

I’m told the House will move quickly 
on this bill as soon as the Senate com-
pletes action. 

There is no question that this issue 
enjoys broad bipartisan support in the 
Senate. 

We have a responsibility to authorize 
this program and provide appropriate 
guidance regarding the establishment 
of the program. 

I will let my colleagues discuss the 
specifics of the legislation, but I must 
ask, how can we deny any longer the 
many patients waiting today to find 
that match? 

Indeed, the patients don’t under-
stand. 

This is literally a matter of life and 
death. 

Proverbs 27:3 says ‘‘Do not withhold 
good from those who deserve it when it 
is in your power to act.’’ It is within 
our power to act.’’ And I hope we do. 

We have a responsibility in this body 
to authorize this program and provide 
appropriate guidance so we can estab-
lish this program and get it up and run-
ning. There may be several of my col-
leagues who want to comment on the 
specifics of the program. 

I will ask consent at this point and 
hope that we do get agreement and 
then further comments can be made. 

I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of Calendar No. 256, H.R. 
2520, the cord blood bill. I ask unani-
mous consent that the amendment at 
the desk be agreed to, the bill, as 
amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Iowa. 
Mr. HARKIN. Mr. President, reserv-

ing the right to object, I want to first 
pay my respects to Senator FRIST and 
his leadership. He has been a leader in 
this area. He knows it well. We served 
on the same committee together when 

our leader came here to the Senate. I 
also commend Senator FRIST for his 
leadership on the stem cell issue, a 
very courageous stand. 

I want to make it very clear that I 
support the cord blood bill. I am a co-
sponsor of it. What’s more, I joined 
with Senator SPECTER 2 years ago to 
create the National Cord Blood Stem 
Cell Bank Program, and as our leader 
said, we included $10 million for that 
purpose in the fiscal year 2004 Labor- 
Health and Human Services appropria-
tions bill. We have been funding that 
program ever since. When I say I want 
this bill to pass, I have a record to 
back that up. 

But I have said for months that we 
should consider the cord blood bill at 
the same time that we take up H.R. 
810, the Stem Cell Research Enhance-
ment Act. That is what the House of 
Representatives did. On May 24, the 
House approved both bills. We have 
been waiting in the Senate to do the 
same thing. Senator SPECTER and I, 
along with Senators HATCH, FEINSTEIN, 
KENNEDY, and SMITH all agree. Let’s 
have up-or-down votes on cord blood 
and H.R. 810, as the House did. The 
House did them together. Then we can 
send them to the President. 

We keep hearing that we want to 
bring up H.R. 810. In fact, I pay my re-
spects to the leader for his very coura-
geous speech. On July 29, our leader 
said he would vote for the bill. But we 
just can’t seem to bring it up on the 
Senate floor. Members keep coming up 
with new bills to try to confuse things. 
They want to vote on 5 or 6 or 7 bills, 
some of which have nothing to do with 
stem cells or cord blood. I understand 
there is a lot of pressure on Senators to 
take up the cord blood bill before the 
end of the year. I have no problem with 
that, but under one condition—that we 
also take up H.R. 810. 

I reserve the right to object. I ask 
the leader if he would modify his re-
quest to include H.R. 810 in his amend-
ment at the desk. 

The PRESIDING OFFICER. Does the 
Senator so modify his request? 

Mr. FRIST. Mr. President, reserving 
the right to object to the request for a 
modification, all of these issues are 
critically important to promoting the 
health and welfare of patients as we 
look to the future, especially with em-
bryonic stem cells, diseases that occur 
today. But it is going to take some 
while to have the research fully devel-
oped to be able to apply it. I believe it 
has huge promise, as I have said on this 
floor many times. The reason I feel 
strongly about separating the bills now 
is that bill is contentious in the sense 
that it is going to take a lot of debate. 
This is the embryonic stem cell bill 
that my distinguished colleague from 
Iowa refers to. It is going to take some 
time that I will give on the floor of the 
Senate early in the year and have com-
mitted to do so because of its impor-
tance. It is important to address that 
in order for that research to be ampli-
fied. Much of that research needs to be 
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amplified for cures that may occur 5 or 
10 years down the road. 

The reason I feel strongly, since 
there is probably unanimous consent 
on the substance of this bill, that we 
should move ahead is that we can ben-
efit people who are dying today from 
diseases such as Fanconi’s anemia, dis-
eases such as a whole range of leuke-
mias, childhood leukemia especially, 
where cord blood is so particularly 
powerful, diseases such as Krabbes, a 
pretty rare disease for which there is 
no treatment today except for the ther-
apy that is applied in terms of cord 
blood. The reason I think we can jus-
tify, and should justify, separating 
these bills is that we all agree on the 
substance. It is a good bill. The leader-
ship of Senator HARKIN and Senator 
SPECTER have brought us to the point 
that funding has begun. But now is the 
time to make this registry available 
nationwide. 

The one problem with cord blood 
today is that it is powerful. It is more 
powerful than a regular bone marrow 
transplant, but the quantity that you 
get out of the placental byproducts has 
to be accumulated. You need to accu-
mulate it from several different 
sources. But you do have to have a de-
gree of genetic matching. Therefore, 
the only way to take advantage of it is 
to have a national registry where you 
can go to a computer and see where it 
is all over the country. Then you pull 
it together to treat a child who is 
dying from leukemia today. Therefore, 
action on this bill will save lives, lit-
erally. 

We always exaggerate. A lot of people 
exaggerate the politics about saving 
lives in a lot of legislation we do. But 
I do believe that by establishing the 
registry and the communications net-
work, which has not been done in spite 
of the funding, we can have a dramatic 
impact. 

Since we have the House bill, we have 
the bill that we are requesting today, 
and I have assurances that the House 
will deal with it before we leave in the 
next 48 hours, we literally can pass a 
bill that we all agree upon. 

There are a number of other bills. 
One is the embryonic stem cell bill. 
But there is an alternative therapy 
bill. There are a whole range of bills 
that are very important that we need 
to take up that are going to take sev-
eral days on the floor to look at ethical 
and scientific issues. We are committed 
to doing that in the early part of the 
year. This is an important topic, and 
that is why I will object to the modi-
fication because I believe the embry-
onic stem cell does deserve more 
thought than we can possibly give it in 
the next 48 hours. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest of the majority leader? 

The Senator from Kansas. 
Mr. BROWNBACK. Reserving the 

right to object, I want to enter into 
this discussion. I deeply appreciate the 
majority leader bringing the issue up. I 

appreciate the comments of my col-
league from Iowa. He and I have been 
around this debate for some time. I 
personally want to bring up a human 
cloning ban. That is something I have 
had in the mill for 4 years. Each ses-
sion we are getting close. I think it 
ought to be included right now and 
moved forward. Yet I recognize it has 
some contentiousness to it, as does my 
colleague from Iowa raising the embry-
onic stem cell issue. It has a conten-
tious debate on it. I have objections, as 
a number of my colleagues do, to the 
use of young human life for research 
purposes. 

The reason that we should go forward 
with this type of proposal the leader is 
putting forward is there is nobody op-
posed to cord blood research in the en-
tire 100 Members here. Everybody sup-
ports cord blood research. It is real 
cures today. I have two pictures of peo-
ple who are being treated right now, 
have been treated. This is Keone, sickle 
cell anemia, cord blood cured. Another 
one, the next one, Krabbes disease, 3- 
year-old, cured, cord blood. The prob-
lem is, we don’t have a big registry of 
it around the country. So it is a real 
hit and miss. Some people are lucky 
enough to find it; others don’t and die 
today. 

With embryonic stem cell research, 
the researchers who are the most sup-
portive of it are looking at decades be-
fore we have cures. We are researching 
on it today. 

We can cure more kids such as Erik 
Haines today or more will die if we 
don’t take up what the majority leader 
is asking for us to do, a bill for which 
there is unanimous support. There is 
not a single person who does not sup-
port a cord blood registry and getting 
the banking of it up so more people can 
live today. 

So I hope my colleagues will look at 
this and say they don’t object. The 
Senator from Iowa supports the bill; he 
is one of the sponsors. Let’s let this 
one through, and next year I would 
love to have a debate on embryonic 
stem cell research. I would love to de-
bate that and have a debate about 
cloning. Let’s do that and let’s have 
this robust discussion where we don’t 
have agreement. 

But here we can save lives today. I 
am not going to object. I would, 
though, ask that the majority leader’s 
proffer be accepted so we can save 
some lives today. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. HARKIN. Further reserving the 
right to object, and I will object, with 
all due deference to my friend from 
Kansas, and he is my friend, these two 
need to be together as they were in the 
House. I keep hearing about we will 
bring this up and debate stem cells. I 
didn’t come prepared with pictures. I 
can show you pictures of people dying 
today because they could use stem cell 
transplants right now. My friend from 
Kansas says decades. No. It will be dec-
ades if we keep diddling around and not 

doing anything. I hear that we will 
bring it up and debate it. I have heard 
that for half a year. 

Unless the majority leader can give 
us a date certain—give us a date—hope-
fully before May 24, 2006—if the major-
ity leader can give us a date before 
then when we will bring up H.R. 810—if 
they want to bring up these other bills, 
fine, as separate bills, not as amend-
ments to H.R. 810; bring them up sepa-
rately and we will debate and vote on 
them, fine. I have no problem with 
that. But unless the majority leader 
can give us a date certain and not more 
of this ‘‘maybe we will debate it some-
time in the future,’’ I will object. I re-
serve the right to object and I ask the 
majority leader, can he give us a date 
certain by which the Senate will take 
up H.R. 810 as a freestanding bill with-
out amendments? If they want to bring 
up other bills, the cloning bill, that is 
fine, too—not as an amendment to H.R. 
810, but as a separate bill. I ask the ma-
jority leader, can he give us a date cer-
tain by which this Senate will set aside 
time to bring up H.R. 810 as a free-
standing bill without amendment, de-
bate it, and vote it up or down? 

Mr. FRIST. Mr. President, the case, I 
think, to be made is whether we can 
address this particular bill, where 100 
percent of the body is for it. It will 
save lives today and tomorrow. There 
is a whole range of bills. We have the 
embryonic stem cell bill and we heard 
about the cloning bill. There is the al-
ternative embryonic stem cell bill. We 
have about six or seven bills which I 
have tried to bring to the floor under a 
unanimous consent request objected to 
by the other side, where we bring each 
of these bills separately, freestanding, 
to the floor. That has been objected to 
by the other side of the aisle. Since 
that time, I have committed that we 
will be addressing these bills early next 
year. I cannot give a specific date. I 
cannot even tell people what we will be 
voting on tomorrow morning in this 
body, given our schedule. But the com-
mitment is to address these issues in 
the early part of next year. 

If we don’t pass this now, people will 
be suffering who are waiting for trans-
plants if they cannot find a suitable 
match. Yet if we were to pass this bill 
with this registry, the registry will put 
together a public inventory of 150,000. 
One person waiting for a transplant 
that is lifesaving for otherwise un-
treatable diseases or treatable by a tra-
ditional bone marrow transplant—we 
will have 150,000 units then in a reg-
istry where you go to a computer and 
get a match and that transplant can 
take place. You can match as many as 
80 or 90 percent of the people who are 
waiting today if we had this registry. 
The neat thing is that these units are 
available not within months but days. 
For transplants, people usually have to 
wait months, but this is the sort of 
thing where once you have the reg-
istry, you wait not months but days to 
get the transplant. 

One last point is that with these cord 
blood transplants, outcome is better 
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than with the traditional bone marrow 
transplants with more mature cells. 
Cord blood cells are less mature and 
less pliable than the more adult cells 
for traditional bone marrow trans-
plants. 

With that, I am disappointed that we 
have heard this objection tonight. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized. 

Mr. ENZI. Mr. President, I echo the 
disappointment of the leader and will 
make a couple comments on the debate 
we have already had. I know it is not in 
the leader’s power to bring up a bill 
that is unamendable. It is possible for 
the leader—and the leader has made 
speeches in support of having the em-
bryonic stem cell—to bring up a bill, 
but when it comes before the body, it 
can be amended any number of ways. 
So it is not possible for any leader to 
be able to give the guarantee that has 
been asked for today. 

Another important part of this de-
bate is that we don’t just have the 100 
Senators in this body agreeing that 
this is important, necessary, and im-
mediate legislation; we also have the 
House agreeing that this is important, 
necessary, and immediate legislation. 
This is something for saving lives now. 
This isn’t a big thing to go into the re-
search area. This is treatment that is 
readily available. 

We have preconferenced this bill al-
ready with the House, so it is not a 
matter of debate or discord between 
the House and the Senate. I am notic-
ing at this time of the year that there 
is quite bit of that. There are more 
fights between the House and Senate 
than between the Republicans and 
Democrats. I hope we can get all of the 
debate resolved that we have before us. 
This is one that ought to only take a 
few minutes, and it could be done yet 
today and to the President for signa-
ture tomorrow because of the 
preconferencing we have done. That is 
unusual for a bill. If any one of the 
stem cell bills were able to be even 
unanimous consented within this body, 
we would be able to take it up as we 
have a number of bills, such as the pen-
sion bill, which was not easy. To have 
one come up with absolutely an up-or- 
down vote isn’t going to happen around 
here. 

I know we were looking forward to 
the debate. We expected it. Then a lit-
tle thing called Katrina happened. The 
time we would have been debating 
that, we were debating lives in a little 
different manner, trying to come up 
with solutions. We still have some of 
those outstanding. Time for debate 
here is a very precious thing, particu-
larly as we are winding up a session. I 
appreciate the leader saying he would 
definitely bring it up early next year. I 
know that is about as strong a commit-
ment as anybody can make around this 
body. 

While we are on this bill, I want to 
express my support for its passage, and 
I want to particularly commend Sen-
ator HATCH for his work on it. In fact, 

the base bill we worked with was Sen-
ator HATCH’s bill. He brought a lot of 
us along with him on getting an under-
standing of what this does and what it 
could do, and he not only had the expe-
rience with the bill he submitted, but 
has been working on this in various 
stages for years. He has a tremendous 
body of knowledge he was willing to 
share and able to share. That is what 
brought everybody into the picture. He 
worked with Senators BURR, ENSIGN, 
DODD, and REED to develop the HELP 
Committee product that now also the 
House can support. I appreciate his ef-
forts, as well as the others within the 
HELP Committee, to reach this deli-
cate compromise. 

I also thank my colleagues who were 
critical to legislation, which would be 
Senators KENNEDY, BROWNBACK, KYL, 
and others. They played a significant 
role. Given that this is a preconference 
agreement with the House, I appreciate 
the work of Representative C.W. BILL 
YOUNG and Chris John, Chairman JOE 
BARTON, and others in the House who 
have worked with us to help develop 
this language, to take the 
contentiousness out, to get it to the 
point where it is now. One of the unfor-
tunate things with preconferencing and 
unanimous consent is that without the 
wild debate on things, the media nor-
mally doesn’t pick up when something 
significant happens around here. 

This is one of those issues that is so 
critical, and we need to get it to the 
people who need it now. We ought not 
have a contentious debate just for the 
sake of getting the word out that we 
have done it. This is something the 
media ought to latch onto, if it gets 
completed, and help us get the word 
out that it has been done and get it 
into place. 

The compromise we passed out of the 
HELP Committee in June recognizes 
the valuable contributions made by 
stem cells from both bone marrow and 
cord blood. This legislation establishes 
a sibling cord blood program in which 
qualified cord blood banks have the op-
tion of providing free collection and 
storage of cord blood units for families 
with an ill child or parent who could be 
treated with a cord blood transplant. 
In this way, we can ensure that sick 
children have the best possible chance 
to receive a closely matched transplant 
while still emphasizing the availability 
of private cord blood bank donations. 

To make it easier for patients to 
have access to cord blood and bone 
marrow, this legislation also requires 
cord blood and bone marrow programs 
to collaborate in providing patient ad-
vocacy and case management services 
to patients. In this manner, patients 
can have access to single point of ac-
cess to determine the best option for 
their transplant. 

Additionally, this critical bill re-
quires the Food and Drug Administra-
tion to provide a report on its progress 
in developing licensure requirements 
for cord blood units, given that such 
requirements will help improve the 

quality of units provided to patients 
nationwide. 

Finally, I wish to mention a new out-
comes database included within the 
legislation which provides the oppor-
tunity for the Health Resources and 
Services Administration and other re-
searchers to examine the clinical ben-
efit of a variety of these therapeutic 
products, including bone marrow and 
cord blood. 

All of these critical changes will help 
improve the quality of care patients re-
ceive each day. 

This week, I read about a little boy 
who benefited from a cord blood trans-
plant. This little boy was born in De-
cember 1999. 

Mr. HARKIN. Mr. President, regular 
order. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Regular order has been called 
for. Does the Senator object? 

Mr. HARKIN. Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The Senator from Wyo-
ming. 

Mr. ENZI. Mr. President, thank you 
for the opportunity to continue. I know 
there are others who want to speak on 
this briefly, too. 

I read about this boy who was born in 
December 1999. At age 1, he was diag-
nosed with a disease causing progres-
sive damage to the brain and adrenal 
glands. Left untreated, it would lead to 
his eventual death. For this little boy, 
an unrelated cord blood or bone mar-
row transplant was the only known 
cure for his disease. 

When he was just 2 years old, because 
of the disease progression, he received 
a cord blood transplant. Two years 
post-transplant, he is doing extremely 
well. He is a healthy, normal little boy. 
If you met him, you never would guess 
what he had been through and what 
awaited him without this transplant. 

It is for this little boy and others 
that we are focusing on this critical 
legislation right now. Like others, I do 
think that it is important for us to dis-
cuss the broader issues of stem cells on 
the Senate floor. However, it is neither 
the time nor the place for such a de-
bate. But we can help people now by 
passing this legislation which has 
broad bipartisan support. You can’t get 
more bipartisan than 100 percent. So I 
urge my colleagues not to hold up this 
critical legislation until that other de-
bate occurs. I urge my colleagues to 
think of this little boy and other little 
boys and adults and people in between 
who would benefit from cord blood or 
bone marrow transplants. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I am 

hopeful that my dear friend and col-
league from Iowa, Senator HARKIN, will 
withdraw his objection. I think every-
body in this body knows it was only 
after years of study—a very sincere 
study—that I came out for embryonic 
stem cell research, as well as cord 
blood stem cell research. 
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I mention to my colleague from Iowa 

that the majority leader, even though 
he was against embryonic stem cell re-
search, has had the courage to come 
out for it. Upon reflection and study, 
he has as great a desire to pass embry-
onic stem cell research as I do. So 
when we get down that road of being 
able to help the living with these tre-
mendous maladies we have, it may be 
the final answer to health care costs as 
well. But we have to start now. 

There is a difference. This bill is the 
cord blood research bill. I do not know 
one person in this whole body who is 
against it. Not one. I don’t know one 
person in the House of Representatives 
who is against it. Not one. And by the 
way, we have preconferenced this bill. 
It is very difficult to preconference 
bills. But virtually everybody realizes 
that if we can pass the cord blood bill, 
we will go way down the road of being 
able to help people with these serious 
problems, especially these young chil-
dren, as mentioned by our distin-
guished chairman, Senator ENZI. 

I am grateful for all of the people he 
mentioned in his illustrious remarks. 
There have been a lot of people who 
have worked on this issue. I think we 
should take the majority leader’s word 
as a supporter of embryonic stem cell 
research that he will bring that bill up 
for a debate. There are others who also 
want to debate their particular points 
of view with regard to embryonic stem 
cell research, but virtually everybody 
is for cord blood research. 

I believe we should give unanimous 
consent to immediately call up and 
adopt H.R. 2520, the Stem Cell Thera-
peutic and Research Act. We should 
pass this bill immediately. Patients 
cannot afford to wait until next year, 
their families cannot afford to wait 
until next year, and we in the Congress 
cannot afford to wait until next year. 

Passage of this legislation offers us a 
rare opportunity to make a difference 
in the lives of those who either have a 
serious illness or have a family mem-
ber who suffers from a serious illness. I 
don’t think we should let this oppor-
tunity pass. This is the season of the 
year when we try to put others before 
ourselves. 

As everyone knows, I have been 
working on this issue for 3 solid years 
and, in fact, with my original cospon-
sors—Senators BROWNBACK, DODD, and 
SPECTER—introduced the first bill on 
this issue in the 108th Congress. I am 
pleased that I have introduced legisla-
tion with Senators DODD, BURR, EN-
SIGN, and REED to put aside our dif-
ferences and let this legislation pass 
once and for all. It is the right thing to 
do because it is in the best interest of 
my fellow citizens. 

My goal, which I share with the other 
sponsors of this bill, is to create the 
best possible system to provide pa-
tients, clinicians, and families with ac-
cess to these lifesaving treatments. I 
believe H.R. 2520 does this by ensuring 
that the number of bone marrow do-
nors and cord blood units available for 

transplant and research increases in 
the near future. 

The integrated system will include 
not only the international bone mar-
row donor registry but also a network 
of qualified cord blood banks which 
will collect, test, and preserve cord 
blood stem cells. In addition, the sys-
tem will educate and recruit donors, fa-
cilitate the rapid matching of donors 
and recipients, and quickly make such 
cells available for transplant centers 
for stem cell transplantation. The es-
tablishment of a national infrastruc-
ture for transplant material will help 
save the lives of many critically ill 
Americans. 

We need to be sure that our Nation 
can meet the needs of patients and 
physicians by providing a strong future 
for both bone marrow and cord blood 
transplantation in this country. 

My personal goal is to ensure that 
the amount of transplant material 
available for patient care and research 
continues to increase in the coming 
years. The only way that goal may be 
accomplished is through strong Federal 
support. It is the only way. 

I look forward to working with my 
colleagues and doing everything pos-
sible to provide transplant patients 
with the best possible options by ensur-
ing a strong future for bone marrow 
and cord blood transplantation in this 
country. 

Mr. President, this is a good bill. I 
hope my colleague from Iowa will 
think this over because this puts us 
down the road of being able to get on 
top of some of the most innovative and 
important and remarkable health care 
processes this country and any country 
has ever seen. 

If we do not pass this bill in this 
timeframe and it gets mixed up in the 
whole panoply of embryonic stem cell 
research, it could take at least another 
year, maybe 2 years, before we get even 
cord blood legislation passed by Con-
gress. Why should patients have to 
wait another year or 2 for such a life- 
saving bill to pass the Congress? 

There are many illnesses where cord 
blood transplantation and research 
have already made the difference in 
people’s lives. 

I think I have made my point, and I 
urge my colleagues to pass this bill as 
quickly as possible. 

It is apparent we are not going to be 
able to do the cord blood research be-
cause of objection, but I hope that my 
colleague will reconsider and allow this 
to happen before the week is out. I 
know my colleague from Iowa is very 
sincere. He has been one of the leaders 
on stem cell research in this country, 
and he certainly has a right to do 
whatever he wants, but I am thinking 
of the thousands, if not millions, of 
people who could benefit from this re-
search if we get it going with Federal 
Government help at this time. 

Mr. HATCH. Mr. President, I rise 
today in strong support of the USA PA-
TRIOT Improvement and Reauthoriza-
tion Act. This bill gives our national 

security and law enforcement commu-
nities, including the FBI, the tools 
they need to fight the war against ter-
rorism, while at the same time adding 
new provisions to protect the civil lib-
erties and privacy that all Americans 
rightfully expect and cherish. 

The first responsibility of our na-
tional government is to protect the 
citizens of our country from foreign 
threats. 

My fellow citizens of Utah and all of 
my fellow Americans expect that the 
Federal Government will help protect 
them against terrorist attacks but to 
do so in a fashion that does not open 
the lives of ordinary, law-abiding 
Americans to unjustified government 
intrusion. The PATRIOT Act protects 
our citizens by helping to keep us phys-
ically safe and protects our essential 
civil liberties. 

The PATRIOT Act Conference report 
before us makes permanent 14 of the 16 
expiring PATRIOT Act provisions, all 
of which have proven extremely useful 
over the last 4 years in preventing and 
prosecuting terrorism. Sometimes lost 
in the often charged political debate 
over the PATRIOT Act is the fact that 
there is broad, in fact almost universal, 
political consensus that each and every 
one of the major elements of the PA-
TRIOT Act is essential to protecting 
the American public. 

One hard and true measure of this re-
ality is that there is wide agreement 
that 14 of the 16 expiring provisions in 
the PATRIOT Act ought to be made 
permanent. That is what this bill does. 
Another measure is that no major com-
ponent of the PATRIOT Act is being 
repealed nor, to my knowledge, is any-
one making any serious effort to repeal 
any major component of the PATRIOT 
Act. There is a simple reason for this 
simple fact. Overall, the PATRIOT Act 
is operating well and has not been 
abused. The PATRIOT Act is necessary 
to help protect the American public 
from terrorists. 

The bill before us renews, for a 4-year 
period, the remaining 2 of the 16 expir-
ing provisions of the PATRIOT Act 
that are not made permanent in this 
bill. Frankly, many of us think that 
these two provisions, section 206—the 
roving wiretaps, and section 215—the 
business records section, also ought to 
be made permanent. I know of no seri-
ous expert in counterterrorism or law 
enforcement who is calling for the re-
peal of either of these two important 
provisions or who believes that they 
will not be renewed again in 4 years. 
The fact is that the main reason that 
these two provisions have not been 
made permanent is not because they 
are fundamentally deficient. The rea-
son is that there is an understandable 
concern shared by virtually everyone 
that there ought to be vigilant con-
gressional oversight in the area of 
counterterrorism generally, and the 
PATRIOT Act specifically. Adopting 
these two sunset provision merely en-
sures that Congress will do what it is 
doing already—conducting consistent 
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and careful oversight of the PATRIOT 
Act. 

I welcome this scrutiny and debate. 
We need to stay on top of how this im-
portant counterterrorism law is being 
implemented and enforced. We need, as 
we have done in this bill, make any 
necessary refinements that will im-
prove the PATRIOT Act. I think the 
record is clear that Congress has not 
shirked its duty when it comes to con-
ducting vigorous oversight of the PA-
TRIOT Act. I understand that this year 
alone Congress has held some 23 hear-
ings on various elements of the PA-
TRIOT Act and that Department of 
Justice officials have testified at 18 of 
these hearings. 

The Senate Judiciary Committee has 
held literally dozens of hearings on ele-
ments of the PATRIOT Act since it 
passed it 2001. During the 108th Con-
gress, when I chaired the Judiciary 
Committee, we held some 30 hearings 
that touched on aspects of the PA-
TRIOT Act. 

Under Senator SPECTER’s capable 
leadership, the Judiciary Committee 
held an additional series of more than 
a half dozen hearings this year that fo-
cused on the PATRIOT Act and that 
does not even count confirmation hear-
ings for senior Department of Justice 
officials, such as the Attorney General, 
at which there have been a substantial 
number of questions related to the PA-
TRIOT Act. 

This House Judiciary Committee has 
held a similar comprehensive set of 
hearings on the PATRIOT Act. 

We have heard from all the major 
critics of the PATRIOT Act. I think 
that the bill before us today shows that 
we have listened to, and where appro-
priate, have responded to the legiti-
mate concerns of the critics. Frankly, 
in a number of areas I think we have 
bent over backwards to address con-
cerns that were more hypothetical 
than real. To put a point on it, as At-
torney General Gonzales says in his 
Washington Post op-ed published yes-
terday: 

During this important debate, Republicans 
and Democrats have discovered that con-
cerns raised about the [PATRIOT’s] act’s im-
pact on civil liberties, while sincere, were 
unfounded. There have been no verified civil 
liberties abuses in the 4 years of the [PA-
TRIOT] Act’s existence. 

That is a good record by any meas-
ure. As with any complex piece of legis-
lation, we should not be surprised that 
if one day some administrative official, 
intentionally or otherwise, does abuse 
their discretion under the statute. Un-
fortunately, that is only human na-
ture. But just because someone applies 
the law in an abusive fashion, it does 
not follow that the law needs to be re-
pealed. 

I think it is a testament to the pro-
fessionalism to the men and women of 
the FBI—led by its able Director Bob 
Mueller—and other law enforcement 
agencies that, to date, there have been 
no documented cases of PATRIOT Act 
abuse. Let me just say that many crit-

ics of the act have tried their best to 
make the facts match their critiques 
but have failed to marshal any defini-
tive evidence. 

We should all understand that the 
chief reason for the bill’s inclusion of a 
4-year sunset of two provisions acts 
chiefly as a belt and suspenders ap-
proach to help ensure that Congress 
will continue our extremely active 
oversight of the PATRIOT Act. In fact, 
the House bill contained a 10-year sun-
set renewal period for the two provi-
sions that will not be made permanent. 

While it would have been possible to 
compromise somewhere between the 4- 
year Senate renewal time period and 
the 10-year House sunset period, the 
conference report—which no Democrat 
signed—contained the lower Senate 
number of 4 years. 

It always leaves you a little empty 
when you make a major compromise 
and your colleagues pushing for par-
ticular provisions still do not sign onto 
the compromise package. Whatever 
happened to compromise around here? 
The PATRIOT Act reauthorization has 
been through several drafts as the con-
ference process has taken place. I do 
not necessarily support every change 
that we have made but I have always 
believed that compromise is part of the 
process of legislation. 

I think that a fair reading of the 
record reveals that in the grand 
scheme of things the issues that have 
generated the remaining disagreement 
on the PATRIOT Act are relatively 
minor issues. No one is talking about 
repealing any major part of the PA-
TRIOT Act although some of the out-
side groups would have you believe 
that the PATRIOT Act is somehow un- 
American and a threat to civil lib-
erties. 

Hogwash. I support the efforts of our 
law enforcement and intelligence offi-
cials in combating terrorism. They 
continue to fight terrorists who would 
wreak havoc and death on America. It 
seems to me, and many others, that we 
should at least give law enforcement 
the same tools to investigate and stop 
terrorists that we give to combat mail 
fraud or internet pornography and or-
ganized crime. Now that the shock and 
pain of 9/11 has begun to fade, I hope we 
do not go backwards in our efforts to 
prevent terrorism. We should not make 
it tougher for our law enforcement and 
intelligence officers to obtain and 
share information critical to inves-
tigate terrorists than we allow for 
common criminals. 

Let me specifically address four pro-
visions of the PATRIOT Act that are 
often misunderstood at best, and some-
times outright misrepresented by 
many in this debate. First, section 
206—this is the multipoint or roving 
wiretap provision. Section 206 is an es-
sential provision that addresses the 
terrorists’ use of evolving technology 
by allowing law enforcement to obtain 
a wiretap order that covers the com-
munications of a specific individual 
even when that person—whose name we 

may not know—changes telephones and 
locations to evade interception. We 
live in a day of relatively cheap and 
disposable cell phones, a reality that 
terrorists make use of each day to 
avoid detection. 

The PATRIOT Act reauthorization 
bill requires a full description of a spe-
cific target in both the application and 
the court order, even if the target indi-
vidual’s actual identity is unknown. 
The act also requires the specific facts 
be alleged and documented that show 
how the target’s actions may thwart 
surveillance efforts. Additionally, the 
act requires the FBI to notify the court 
within 10 days after beginning surveil-
lance of any new phone. This notice 
must include the facts and cir-
cumstances that justify the FBI’s be-
lief that each new phone is being used, 
or is about to be used, by the target. 

Second, section 213 of the PATRIOT 
Act covers delayed notice search war-
rants. This may be the most misrepre-
sented provision of the PATRIOT Act 
in recent years. Its critics sometimes 
refer to it pejoratively as the sneak 
and peak provision. They suggest that 
it somehow gives the FBI carte blanche 
to rummage through each American 
home without ever telling the target 
individual what is being searched and 
why. That is simply not true. 

Delayed notification search warrants 
always involve judicial review. In fact, 
delayed notification search warrants 
are a creature of judicial creation and 
first appeared about 20 years ago when 
judges agreed that there were some oc-
casions when the interests of justice 
made it prudent not to tip-off sus-
pected criminals that their premises 
were about to be searched. 

Former Deputy Attorney General 
Jim Comey, a distinguished career fed-
eral prosecutor, explained at a PA-
TRIOT Act field hearing held in Salt 
Lake City last year that he was person-
ally involved in several investigations 
of suspected drug dealers in which 
judges agreed to allow the FBI to se-
cretly search for drugs before effec-
tuating arrest warrants in order to be 
able to bring to justice the greatest 
number of those involved in the drug 
ring. 

In the same way that we have used 
the judicially created and sanctioned 
delayed notification search warrants to 
bring drug dealers to justice for over 20 
years, I am certain that we want to 
continue to bring this same technique 
to bear against suspected terrorists so 
we can stop or catch the most senior 
members of a terrorist cell and to give 
us the best chance to understand who 
is involved, and what they are plotting 
to do against us. 

Let me repeat again. Under this bill, 
delayed notification warrants always 
require a judge to find that delayed no-
tification is justified. 

And what was the big flap over this 
greatly debated provision? 

Not, as some would have it, whether 
this was an un-American trampling of 
rights. No, the debate among conferees 
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was whether the initial period for the 
duration of this special type of search 
warrant would be 7 days, which was in 
the Senate bill, or 180 days, which was 
in the House bill. 

Stop the presses, the conference re-
port contains a decidedly un-shocking, 
30-day compromise time period. And 
more important than the presumptive 
30-day period contained in the final bill 
is the fact that a judge can effectively 
make the 30 days either shorter or 
longer depending on the facts and cir-
cumstances of the application before 
the court. 

The bill permits extensions of the 
delay period, but only upon an updated 
showing of the need for further delay. 
Also, it limits any extensions to 90 
days or less, unless the facts of the 
case justify a longer delay. Moreover, 
the bill also adds new public reporting 
on the use of delayed notice warrants. 

Despite all of the exaggerated hoopla 
over the so-called sneak and peek pro-
vision, I am aware of no member of 
Congress that has taken the position 
that delayed notification search war-
rants should be eliminated and I am 
certainly aware of no information that 
this provision has ever been abused in 
the relatively few times it has been ex-
ercised under the PATRIOT Act during 
the last 4 years. 

If it is constitutional and effective to 
use delayed notification warrants 
against drug dealers and child pornog-
raphers—which it is—I am all for using 
this tool against suspected terrorists— 
and that is what this bill continues to 
allow. 

I doubt many Americans would be for 
a policy that would mandate that the 
FBI to knock on the door and tell 
every suspected member of al-Qaida 
that, 

Hi, we are here from the FBI and we would 
like to see if you are making a dirty bomb in 
your basement and please don’t tell your 
housemates and associates that we have been 
here searching your home. 

Delayed notification warrants are 
here to stay and will and should be 
used when circumstances justify as de-
termined by a judge. 

Third, section 215. Section 215 is 
often misleadingly called by its critics 
as the library records provision. Given 
the great amount of discussion this 
provision has engendered, I would like 
to first note for the record that before 
this authorization bill that the word li-
brary was nowhere to be found in this 
provision. 

I love libraries. I love books. I have 
nothing but the greatest respect for li-
brarians and patrons of libraries. No-
body in Congress would ever sit by and 
allow the Federal Government to un-
dertake fishing expeditions to find out 
who is reading what in libraries. 

At the same time, I do not think any-
one wants libraries to become safe ha-
vens for terrorist research and other 
terrorist activities such as electronic 
mail communications with computers 
paid for by American taxpayers. 

Under the new compromise bill, the 
law for the first time now does refer to 

libraries—but only in the most bend 
over backward sense that it allows a 
very limited, select group of senior 
government officials, consisting of the 
FBI Director, the Deputy FBI Director 
and the Executive Assistant Director 
for National Security to authorize the 
FBI to seek a court order under the 
Foreign Intelligence Surveillance Act 
for relevant library, book sales, fire-
arms sales, tax return, educational or 
medical records. 

This authority may not be further 
delegated to anyone else in the FBI. 
Obviously, this was a compromise that 
was made in response to the great con-
cerns that many voiced about library 
and other sensitive personal records. I 
can live with this compromise but 
since there was not one documented 
case of abuse of this provision under 
existing law, I just hope we have not 
unintentionally created a bottleneck 
in the system by requiring the personal 
involvement of the senior-most FBI of-
ficials when local FBI agents might 
need to act as quick as possible. 

There is a good argument to allow 
this authority to be delegated down 
further. I, for one, am uncertain why 
each of our 78 Senate-confirmed U.S. 
attorneys and each of the 56 career FBI 
Special Agents-in-Charge of local FBI 
Field Offices should not have this dis-
cretion. We entrust them with broad 
responsibility to protect us from a wide 
range of crimes each and every day and 
there seems no reason why we should 
not trust them to recommend which 
applications for business records 
should be brought before a judge. 

I would remind my colleagues that 
one of the ways the Unibomber, Ted 
Kaczynski, was caught was through a 
garden-variety search of library 
records. I am aware of no complaints 
that the Unibomber was apprehended 
and I hope that no one takes the posi-
tion that illicit users of libraries such 
as the Unibomber should be informed 
that, by the way, Mr. Kaczynski, the 
FBI was in last week comparing your 
withdrawal records with the 
Unibomber’s written Manifesto and we 
thought you would be interested that 
they were asking about where you 
lived. 

Section 215, the business records sec-
tion allows the FBI to seek court or-
ders—and let me repeat that—to seek 
court orders—to obtain business 
records from third parties in intel-
ligence and terrorism cases. 

The revisions in the law requires ap-
plications for orders for business 
records to include a statement of facts 
showing reasonable grounds to believe 
that the things sought are relevant to 
an authorized investigation to protect 
against terrorism or espionage. 

Prior to this change there was no ex-
plicit relevance standard. Because of 
concerns that were raised, the rel-
evance standard has now been codified. 
The administration supported this 
change. I support this change. Some, 
including my friend from New Hamp-
shire, Senator SUNUNU, claim that the 

relevance standard contained in the 
bill is too broad. 

Let us put this issue in perspective. 
The relevance standard has been used 
for years in the issuance of grand jury 
subpoenas. All across the country, doz-
ens of these subpoenas are issued under 
the general relevance standard each 
and every day. For example, grand jury 
investigations routinely are conducted 
in conjunction with records—business 
records relevant to the case at hand. 

As a matter of fact, in many criminal 
law contexts, including health care 
fraud and sexual exploitation cases, 
federal investigators—without prior ju-
dicial review—can issue what are 
called administrative subpoenas for 
relevant documents. 

I believe that there are over 300 Fed-
eral statutes that contain the type ad-
ministrative subpoena authority that 
is not included in either the current 
PATRIOT Act or in the reauthoriza-
tion bill. 

In some ways it is more difficult for 
the Federal Government to investigate 
suspected terrorists than it is to inves-
tigate Medicare fraud. 

Leaving aside the wisdom of not al-
lowing administrative subpoena au-
thority for terrorism investigations, I 
think it is fair to say that the revision 
of section 215 that now contains an ex-
plicit relevance test is strictly in the 
mainstream of American criminal law. 

It is not a new concept to have to go 
before a judge and convince him or her 
that the Government needs certain rel-
evant records, such as hotel or car 
rental bills, to investigate potential 
criminal activity. 

If the judge does not think it is a 
bona fide investigation and is just a 
fishing expedition, the judge can deny 
the request. 

The revised version of the PATRIOT 
Act section 215 requires the Govern-
ment to certify that the business 
records sought are relevant to an au-
thorized investigation to obtain infor-
mation not concerning a U.S. citizen or 
to protect against international ter-
rorism or clandestine intelligence ac-
tivities. 

Further, the revision to section 215 
creates a three-part test that presumes 
such information is relevant if it per-
tains to: 

(1) a foreign power or an agent of a 
foreign power; 

(2) the activities of a suspected agent 
of a foreign power under investigation; 
or 

(3) an individual in contact with, or 
known to, a suspected agent of a for-
eign power under investigation. 

Some have argued that this three 
part test is not strong enough or can be 
circumvented but the judges serving on 
the Foreign Intelligence Surveillance 
Court are neither potted plants nor is 
there any reason to believe that they 
will rubberstamp any application that 
is placed before them. 

The new language includes additional 
procedural protections for section 215 
orders including: 
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(1) The explicit right for recipients to 

consult legal counsel and to seek judi-
cial review; 

(2) The requirement that a senior FBI 
official approve requests for certain 
sensitive documents, such as library 
records; 

(3) The use of minimization proce-
dures to limit the retention and pro-
hibit the dissemination of information 
concerning U.S. persons; 

(4) Audits by the DOJ inspector gen-
eral; and 

(5) Enhanced reporting to Congress 
and the public on section 215 activities. 

These are important protections, not 
all of which I believe are 100 percent 
necessary, but all of which I will sup-
port in the spirit of compromise. 

Judicial review and approval is still 
required for every application for busi-
ness records under section 215. All of 
these new provisions are intended to 
act to further safeguard against any 
potential abuse. Some during this de-
bate have claimed that the new, ex-
plicit relevance standard on section 215 
will allow the Government to sweep up 
the records of many innocent Ameri-
cans. 

We all share the concern about the 
Government getting too big for its 
britches. None of us would want to be 
on the wrong end of a misguided Fed-
eral investigation in which some over-
zealous bureaucrat with seemingly un-
limited resources acted in an arbitrary 
and unfair way that could destroy our 
family’s reputation and life savings. 
But that is not what the PATRIOT Act 
sanctions. 

There is certainly no evidence that 
this is how the business records section 
of the PATRIOT Act has acted during 
the last 4 years. 

Americans are right to have a 
healthy skepticism of government. A 
large part of what our job as Senators 
in Washington is to watch over Govern-
ment agencies like the FBI and IRS. 

Nobody wants Big Brother looking at 
our neighbor’s personal financial, med-
ical or library records without a very 
good reason. And that is exactly what 
the new protections that we have added 
to section 215 are intended to do—help 
make sure that when the Government 
investigators want to examine business 
records, they have a very good reason 
for looking at the records. 

Let me repeat once again, the very 
same type of relevance standard that is 
being put into place in section 215 of 
the PATRIOT Act has long been the 
law of the land when grand juries rou-
tinely subpoena records in connection 
with many, many types of criminal in-
vestigations. 

Again, these requests will not be in 
the hands of some rogue Federal 
agent—or an abusive grand jury— 
judges must decide on the issuance of a 
business records order under section 
215. 

We added additional congressional 
and public reporting provisions to help 
us in our oversight function. Addi-
tional audits by DOJ’s inspector gen-

eral will also act to check potential 
abuses. 

Moreover, the Conference report re-
quires the Justice Department to pro-
mulgate minimization procedures for 
every section 215 business record order 
that will direct the FBI not to retain 
or disseminate documents that are ob-
tained incidentally. 

The other day my friend, the junior 
Senator from New Hampshire, sug-
gested that section 215, as amended, 
will place an undue burden on those en-
tities required to produce records. I do 
not believe this and neither should 
you. 

The conference report before us says 
that no section 215 order can be issued 
for material that would be beyond the 
scope of a grand jury subpoena, and 
since a grand jury subpoena can be 
quashed if it is unreasonable or oppres-
sive, any section 215 application can be 
set aside or modified if it is unreason-
able or oppressive. 

In addition, the conference report ex-
pressly allows the recipient of a section 
215 order to challenge an order and per-
mits the judge to set aside any order 
found unlawful. 

There are well-developed legal tests 
that can guide the courts to decide 
when these requests are, and are not, 
relevant. As well, judges are well 
equipped to know when these requests 
are, and are not, reasonable and will 
rule accordingly. 

Fourth, finally, let me address the 
issue of National Security Letters or 
NSLs. National Security Letters allow 
the FBI to obtain certain third-party 
materials in intelligence cases. The bill 
before us adds further protections in 
this area. For example, the bill makes 
clear that recipients of such letter are 
free to disclose the receipt of this let-
ter to their legal counsel. 

I guess we can only hope that sus-
pected terrorists do not share the same 
attorney and a whole terrorist cell will 
not be tipped off. 

The bill provides further clarification 
that these requests may be challenged 
in court. 

The bill makes clear that reviewing 
courts may modify or set aside the re-
quest if compliance would be unreason-
able, oppressive, or otherwise unlawful. 

The conference report language also 
permits judicial review of the non-
disclosure requirement that attaches 
with NSLs. 

The revised PATRIOT Act bill fosters 
congressional oversight by requiring 
the DOJ inspector general to conduct 
audits of the FBI’s use of National Se-
curity Letters. 

As well, the conference report adds 
annual public reporting on NSLs. Some 
are suddenly now loudly complaining 
in the last few weeks that the standard 
for obtaining an NSL—which is a show-
ing of relevance—is too low. 

Where were the complaints about 
this standard before now? 

National Security Letter and the 
standards and practices that apply to 
them predate the original PATRIOT 

Act which passed in the fall of 2001 in 
the aftermath of the September 11 at-
tacks. 

The Senate bill—which was approved 
unanimously by the Judiciary Com-
mittee and by the full Senate by unani-
mous consent—did not make any 
changes in the standards for the 
issuance of National Security Letters. 
Nor did the House bill. 

What is going on here? 
It sounds a little like a case of, even 

if it ain’t broke, let’s fix it. 
Yet in the spirit of mutual respect 

and compromise, I am not opposed try-
ing to improve what is already working 
well, particularly if changes are impor-
tant to many both inside and outside of 
the Congress. That is what has been 
done with respect to NSLs during the 
House-Senate Conference process. 

As has been referred to repeatedly in 
this debate, part of the concern stems 
from a series of articles that appeared 
in The Washington Post that reports 
that some 30,000 of these letters have 
been issued in recent years. 

As Senator SPECTER and others have 
pointed out, the Department of Justice 
is prepared to give any member a clas-
sified briefing that sets the record 
straight on this topic. 

There is scant, if any, evidence that 
NSLs have been abused. 

NSLs can only be used to obtain a 
very limited range of documents— 
mostly financial and communications 
records. They cannot, as some have al-
leged during this debate, be used to ac-
quire medical records. 

I said before and will repeat again 
that the conference document ex-
pressly allows a recipient of a National 
Security Letter request to challenge 
the request in court and have it set 
aside or modified if a judge determines 
it is unreasonable. 

You would not know this from the 
way that some are describing this pro-
vision during this debate. 

In fact, the conference report vehicle 
is actually more protective of civil lib-
erties than the provision in the Senate 
bill, which was approved by unanimous 
consent earlier this year. 

Specifically, the compromise lan-
guage before us today requires a set of 
senior officials, including the Attorney 
General, Deputy Attorney General, As-
sistant Attorney General, or FBI Di-
rector to certify that disclosure will 
harm national security or diplomatic 
relations. 

The Senate-passed bill gave that 
level of deference whenever any un-
specified government officials made 
that certification. By confining the au-
thority to issue NSLs to the most sen-
ior officers in DOJ and the FBI, the 
conference report helps ensure that it 
will be used with appropriate discre-
tion. 

Some are criticizing the so-called gag 
order provisions of the NSL procedures 
that forbid public disclosure of on- 
going national security investigations 
involving NSLs. 

But do we really want to let our 
sworn terrorist enemies know precisely 

VerDate Aug 31 2005 04:25 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00045 Fmt 0624 Sfmt 0634 E:\CR\FM\A15DE6.026 S15DEPT1



CONGRESSIONAL RECORD — SENATES13644 December 15, 2005 
what communication and financial 
records that we are examining in our 
attempts to thwart future terrorist at-
tacks? 

I think not. Nor do I think the Amer-
ican public wants a system that inordi-
nately tips our hand to our enemies. 

At the end of the day, I think that 
the compromises made with respect to 
NSLs in this bill should be recognized 
as a good faith effort to strengthen the 
rights of those who have legitimate 
challenges to the reasonableness of the 
governmental request for information. 

In the spirit of compromise and in 
recognition that many citizens have 
expressed concerns about this bill and 
are just now focusing on the long-
standing NSL procedures, I think it ap-
propriate to make these accommoda-
tions so long as we do not unduly bur-
den legitimate law enforcement needs 
and longstanding practices. 

Let me summarize my position on 
the PATRIOT Act. 

I support the Conference report revi-
sions to the PATRIOT Act, although I 
do not favor each and every particular 
change. 

I urge my colleagues to vote yes on 
cloture and yes on final passage. 

I congratulate the House of Rep-
resentatives for its leadership in pass-
ing this bill yesterday with a bipar-
tisan vote. 

I commend my friend, Chairman JIM 
SENSENBRENNER, for his leadership of 
this conference committee. 

I commend my friend, Senator SPEC-
TER, for his leadership in working over-
time to achieve a broad bipartisan con-
sensus on this bill. 

I want also commend all of my fellow 
conferees, including all of those Demo-
cratic conferees who did not sign the 
conference report. 

These are important issues and I un-
derstand and respect that many in Con-
gress and the American public comes 
to this debate from different perspec-
tives. I do not question anyone’s patri-
otism just because they are raising 
questions and concerns about this re-
vised version of the PATRIOT Act. I 
might question their wisdom and judg-
ment as pertaining to this particular 
bill but never the ism. 

I hope that it comes time to vote 
that my colleagues will recognize that 
this is a good, compromise bill. 

I understand that not everyone will 
agree with every jot and tittle of this 
bill—I certainly do not. 

On balance the PATRIOT Act has 
worked well and we have every reason 
to believe that these changes will 
make the PATRIOT Act work even bet-
ter. 

This bill is good for Americans and 
bad news for the terrorists. 

That is the way it should be. 
I strongly disagree with those who 

would filibuster the motion to proceed 
to this conference report. 

Let this body have the same up and 
down vote that the House held on 
Wednesday. 

A three-month extension just shows 
the American public that this body 
cannot even do one of those rare and 

unusual must-do pieces of legislation 
in a timely fashion. 

As well, no doubt some political pun-
dits will likely interpret a 3-month 
punt on the PATRIOT Act as a short- 
term political defeat for the adminis-
tration. 

But this is a double edged sword: The 
American public will not be pleased if, 
after they have had the time and op-
portunity to reflect on the facts, they 
come to the conclusion that failure to 
accomplish a comprehensive renewal 
and strengthening of the PATRIOT Act 
before the end of this year is inter-
preted by our enemies as somehow in-
viting or even enabling further ter-
rorist attacks on U.S. soil. 

The Senate should vote to send this 
bill to President Bush’s desk. 

I ask unanimous consent that a let-
ter to the Senate and House of Rep-
resentatives from the board of direc-
tors of the 9/11 Families for a Secure 
America be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

9/11 FAMILIES FOR A 
SECURE AMERICA, 

Staten Island, NY December 14. 2005. 
To the United States Senate and House of 

Representatives: 
The members of 9/11 Families for a Secure 

America ask you to vote ‘‘yes’’ on the con-
ference report to HR 3199, the Reauthoriza-
tion of the Patriot Act. 

Our families understand that an important 
reason the 9/11 mass murderers were able to 
‘‘succeed’’ in their conspiracy was the exist-
ence of ‘‘the wall’’ that blocked information 
sharing between law enforcement and the in-
telligence community. The Patriot Act re-
moved that ‘‘wall’’ temporarily and it is im-
portant to now remove it forever so that the 
next 9/11 killers are not aided by the laws of 
our own country. 

The Conference Report addresses many of 
the objections expressed by some Members to 
HR 3199 as passed by the House, and is a 
most reasonable compromise. It is quite ap-
parent that the remaining objections, ex-
pressed by a few Members, are based upon 
theoretical possibilities for abuse of civil lib-
erties. However, the four year history of the 
Patriot Act has shown what the Washington 
Post calls ‘‘little evidence of abuse, and con-
siderable evidence that the law has facili-
tated needed cooperation.’’ 

Thus, the objections of the opponents of 
HR 3199 are simply illusions. In contrast, it 
is not an illusion that nineteen foreign ter-
rorists took advantage of our government’s 
refusal to give its law enforcement and intel-
ligence officers the logical and obvious tools 
needed to catch the conspirators prior to 
September 11, 2001. The result was the mur-
der of our parents, spouses, children and 
friends. We are convinced that the reality of 
9/11 outweighs the minor, hypothetical objec-
tions that have been raised. 

Some Members may think the final version 
of HR 3199 not quite perfect, but defeat of the 
Patriot Reauthorization means freedom of 
operation for terrorists and more needless 
deaths of innocent Americans. We think that 
concern for the safety of this country de-
mands that these Members compromise and 
accept something that may be a little less 
than what they view as perfection. Please 
vote ‘‘yes’’ on the conference report to HR 
3199. 

Sincerely, 
The Board of Directors, 9/11 Families for a 

Secure America: 

Bruce DeCell, Sergeant, NYPD (retired), 
father in law of Mark Petrocelli, age 29. 

Bill Doyle, father of Joseph, age 24, WTC 
North Tower. 

Lynn Faulkner, husband of Lynn, WTC 
South Tower. 

Peter & Jan Gadiel, parents of James, age 
23, WTC, North Tower 103rd floor. 

Grace Godshalk, mother of William R. 
Godshalk, age 35, WTC South Tower 89th 
floor. 

Joan Molinaro, mother of Firefighter Carl 
Molinaro. 

Will Sekzer, detective Sergeant (retired), 
NYPD, father of Jason Sekzer, age 31, WTC 
North Tower 105th floor. 

Mr. HATCH. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURR). Without objection, it is so or-
dered. 

f 

WAR IN IRAQ 
Mr. THUNE. Mr. President, I rise 

today to speak briefly about the 
progress on the war in Iraq and, impor-
tantly, the well-being and morale of 
our troops in the field. 

Last week, the State of South Da-
kota lost two of its sons in Iraq, SSG 
Daniel Cuka, 27, from Yankton, SD, 
and SFC Richard Shield, 40, from 
Tabor, SD. Both served in the 147th 
Field Artillery of the South Dakota 
National Guard and were killed by im-
provised explosive devices while riding 
in their humvees. 

They were assigned the mission of as-
sisting in the training of Iraqi police. 
Three other members of their battery 
were also wounded. South Dakota is 
now in the process of grieving for and 
honoring these two brave men who an-
swered the call of duty. 

One week after this tragic loss, an 
historic event occurred today in Iraq 
that gives particular meaning and 
value to the lives and sacrifice of these 
two men. Today Iraq held a national 
election to fill parliamentary seats and 
it appears that there was a massive 
turnout of voters from each of the 
major ethnic and religious groups, in-
cluding from the Sunni population that 
only a few months ago rejected any 
participation in the political process. 

This election is only the latest in a 
series of milestones giving testimony 
to the great progress that has already 
been made in our effort to transform 
this country into a true democracy. 
Granted, it will be a long road to the 
kind of democracy we have in this 
country. But it was a long and bumpy 
road in our own journey. The fact that 
this Iraqi election occurred at all, is 
amazing considering where the people 
of Iraq were 5 years ago, without free-
dom to determine their future and 
under the heel of Saddam Hussein’s 
tyranny. 

VerDate Aug 31 2005 06:06 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00046 Fmt 0624 Sfmt 0634 E:\CR\FM\A15DE6.028 S15DEPT1



CONGRESSIONAL RECORD — SENATE S13645 December 15, 2005 
Despite the naysayers in this coun-

try, optimism among Iraqis is becom-
ing infectious. Of course, optimism and 
support for what we are doing has al-
ways been prevalent among our troops. 
Thanks to them and the sacrifices they 
are making, we are on the cusp of de-
livering something very special into 
the hands of the Iraqi people—the abil-
ity to shape and control their own 
lives, lives free from the tyranny of 
dictators, free from radical Islamic in-
timidation, and free from hopelessness. 

Let us dispell the fiction that Amer-
ica is not making progress in Iraq, 
right here and right now. Under United 
States training and guidance, 97 Iraqi 
battalions are now conducting security 
operations throughout Iraq. In July of 
last year, there were only 5 Iraqi bat-
talions equipped and trained to fight. 

Currently, 33 battalions have as-
sumed their own areas of operation. 
Last year at this time, the Iraqi secu-
rity forces did not have control over 
any areas of operation. Iraqi border po-
lice are now manning 170 border com-
pounds and 22 ports of entry. Over 
75,000 Iraqi policemen are patrolling 
Iraqi cities. In the last election in Jan-
uary, 130,000 Iraqi security forces suc-
cessfully protected polling sites all 
over the country and inspired a wave of 
pride throughout the country and a 
sharp increase in recruitment. We an-
ticipate that in the election that oc-
curred today, over 225,000 Iraqi security 
forces provided security to the polling 
places. 

In the January election almost a 
year ago, 8.5 million Iraqis turned out 
to vote, defying terrorists threats. In 
the October referendum, 10 million vot-
ers turned out. We expect significantly 
greater numbers in this election, in-
cluding from the Sunni population 
whose Mullahs are now encouraging 
their people to get out and vote after 
opposing their participation in pre-
vious elections. Progress is clearly 
being made. To say otherwise is simply 
inaccurate and demoralizing to our 
troops in Iraq who are risking their 
lives to achieve these great milestones. 

I would like to read a portion of an 
email sent to me by the mother of a 
South Dakota soldier stationed in Iraq. 

Dear John, I am a commissioner in Corson 
County, McIntosh, SD. I also, happen to be a 
mother of 2 children in the Army. My son is 
now in Iraq, stationed at Ar Ramadi—not a 
very nice place right now! The purpose of 
this email is to ask you to pass on to Con-
gress the fact that all their back stabbing 
and finger pointing is very devastating to 
the families of the sons and daughters now in 
Iraq. If they think they are representing the 
families by doing what they are doing on the 
Hill and in the press they are sadly mis-
taken. I don’t want my son to be where he is, 
but anyone with any kind of sense knows 
that we cannot just pick up and desert the 
Iraqi’s at this point. . . . Please, Please get 
this message out that this is not what the 
parents, husbands, wives, and families need 
to hear from our leaders. We have enough 
worry every waking moment knowing our 
kids are in harms way. We don’t need the 
politicians using our loved ones in order for 
them to further their political future. 

The two fallen soldiers who are being 
honored today at a memorial service in 
South Dakota gave their lives for a 
cause greater than themselves. Those 
family members they left behind de-
serve to know their sacrifices were not 
in vain. 

We will win this war and Iraq will be 
a free independent democracy. When 
our work is finished, Iraq will provide a 
vision and a clear path for other coun-
tries in the Middle East to follow to-
ward freedom and democracy. As 
Americans, we cannot leave the Iraqi 
people with anything less. 

I ask unamious consent that a writ-
ten statement honoring and paying 
tribute to Sergeants Cuka and Schild, 
two American heroes, be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Mr. President, South Dakota has paid a 
heavy price in the effort to make Iraq a func-
tioning democracy and the world a safer 
place. To date, fifteen South Dakota soldiers 
have made the ultimate sacrifice in Afghani-
stan and Iraq, nine of whom died from hos-
tile fire. About 85 percent of South Dakota’s 
National Guard members have been mobi-
lized. Earlier this month, two brave soldiers 
from my state paid the ultimate price, and 
three more were wounded. I rise today to 
give voice to the tremendous sympathy all 
South Dakota citizens have for the families 
and friends of each of the courageous soldiers 
our state has lost and this month, specifi-
cally, Army Sgt. 1st Class Richard Schild 
and Army Staff Sgt. Daniel M. Cuka. On De-
cember 4th these two soldiers of the South 
Dakota National Guard were killed by road-
side bombs in Iraq as they went about the 
dangerous and critically important mission 
of training the Iraqi Police Force in one of 
Baghdad’s police districts. They have made 
the ultimate sacrifice in service to our na-
tion, and we as a nation will be forever in 
their debt. 

The soldiers of Battery C of the 147th Field 
Artillery unit arrived in Baghdad only very 
recently, and have already been exposed to 
the horror of war, and the deaths of some of 
their friends. South Dakota has a very small 
population, Mr. President, and word of the 
deaths of our citizen soldiers fighting the 
war on terror has hit us very hard. I am 
proud of our state’s outpouring of support 
during this time of great personal tragedy 
for the loved ones Sgt. Schild and Sgt. Cuka 
have left behind. I know the communities of 
Yankton and Tabor will miss them very 
much. 

The lives of these two soldiers are emblem-
atic of the many citizen soldiers currently 
serving in Iraq. Sgt. Cuka graduated from 
Yankton High School in 1996 and married his 
wife Melissa in 2000. They had two young 
children, Abby, who is 5 years old, and Alex, 
who is 2. Sgt. Cuka led an active life, and 
dedicated his life to serving and protecting 
the public. Apart from serving nearly ten 
years in the National Guard, he served with 
Yankton Area Search and Rescue, and his 
unit has retired his call number, the highest 
honor it can bestow. He worked for Wilson 
Trailers in Yankton, and still found time to 
attend classes at Mount Marty College. 

Sgt. Schild was the office manager of Bon 
Homme Yankton Electric Cooperative. He 
and his wife Kay also have two young chil-
dren. He was serving in Iraq along with his 
brother, Brooks. After graduating from 
Mount Marty College, he joined the National 
Guard. It is clear that Sgt. Schild was highly 

dedicated to doing his duty, and had a strong 
sense of community. Even though events in 
the Middle East made it seem likely he 
would be called to active duty, Sgt. Schild 
still re-enlisted. Even while he was in Iraq, 
Sgt. Schild was still concerned about his 
community being without power due to a se-
vere winter storm late last month. In fact, 
the National Guard helped to mitigate the 
effects of that storm. It is humbling to be 
able to represent a community that has peo-
ple like Sgt. Schild and Sgt. Cuka. 

The human toll during wartime always 
gives us pause to reflect on what we are 
fighting for in the war on terror. Throughout 
America’s history, we have faced determined 
enemies on the battlefield, and we have been 
victorious. In this war, we face a determined 
enemy that lurks in the shadows, far from 
anything that can be characterized as a bat-
tlefield. Sgt. Schild and Sgt. Cuka fell to an 
enemy that could not face them on the bat-
tlefield. 

The challenges faced by our soldiers in Iraq 
are far more complicated and delicate than 
the challenges of a traditional battlefield. 
While our soldiers make every possible effort 
to avoid civilian casualties, they face an 
enemy that hides among civilians, and an 
enemy that rejoices in maximizing civilian 
casualties. Sgt. Schild and Sgt. Cuka died 
while helping the vast majority of peaceful 
Iraqi citizens develop the means to protect 
themselves, build a democracy, and enforce 
the law. They were part of an effort to make 
the world a safer and freer place for us and 
for future generations of Americans. 

When I think on the deaths of Sgt. Schild 
and Sgt. Cuka, and indeed all of the deaths 
of our soldiers in the war on terror, I am re-
minded of a passage of Scripture that says 
‘‘Greater love hath no man than this, that a 
man lay down his life for his friends.’’ To the 
families of Sgt. Schild and Sgt. Cuka, please 
know that all South Dakotans have lifted 
you up in our hearts, and that you are in our 
thoughts and prayers. If there is anything we 
can do for you, we will do it. I hope it may 
provide some small measure of comfort to 
you to know that Sgt. Schild and Sgt. Cuka 
have laid down their lives for their friends, 
and we are forever grateful. 

Mr. THUNE. What they gave to the 
State of South Dakota, to this great 
country and to the people of Iraq 
should never be forgotten. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that there now 
be a period of morning business with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IRAQI VOTE FOR FREEDOM 

Mr. FRIST. Mr. President, today 
marks a proud and momentous day in 
Iraq’s history. Today, on December 15, 
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2005, 15 million registered voters will 
go to the polls to choose their first per-
manently elected government in mod-
ern Iraqi history. Along with them, 
Iraqis from all around the world will 
cast their votes for freedom, for Iraq’s 
future—including Iraqi Kurds in my 
home town of Nashville, Tennessee. 

As it so happens, Nashville is home 
to the largest Kurdish population in 
the United States of approximately 
8,000 Iraqi expats. This past January, 
over 3,000 of our Kurdish neighbors 
voted in the historic January 30 elec-
tions which put Iraq on the road to 
independent, democratic self-rule. Ten-
nessee election organizers predict that 
the turnout for today’s vote will be 
double that number. 

Iraqis from all around the region are 
converging on Nashville to cast their 
votes in solidarity with their brothers 
and sisters of their native land. 

Susan Dakak, whose family moved 
from Baghdad to Tennessee 27 years 
ago, tells the Chattanooga Times Free 
Press, ‘‘This is a dream come true. I 
never thought in my life that Iraq 
would get to where it is politically.’’ 

Susan and her husband, Janan, plan 
to travel from Knoxville to Nashville, 
and they plan to bring their 9-year-old 
son with them to witness the personal 
and historic moment of casting their 
ballots as free citizens. And as Susan 
understands, her vote is not just for 
her birth country, but for her adopted 
country, as well. 

Susan and Janan’s votes, along with 
the millions of Iraqis voting today, are 
critical to helping defeat the terrorists 
and vanquishing their violent aspira-
tions. 

As Susan explains: 
This will be the beginning of the end of all 

of the violence. The new Iraqi government 
will know that it will be their responsibility 
to clear the terrorists out of the country. 

In the short run, today’s broad par-
ticipation will further isolate the ter-
rorists and constructively engage 
Iraqis across ethnic and sectarian 
lines. And in the long run, a peaceful, 
united, stable and secure democracy in 
the heart of the Middle East will ex-
pose the brittle and intolerable tyr-
anny of the terrorist enemy. And it is 
precisely this outcome that our ter-
rorist enemies fear. 

Early in the conflict, a letter from Al 
Zarqawi was intercepted by coalition 
forces. In it, he wrote that a free and 
prosperous Iraq would reject his vision 
of a medieval, fundamentalist state. He 
recognized that if Iraqis became accus-
tomed to self-determination and self- 
rule, they would refuse to submit to a 
tyrant and they would reject his ex-
treme interpretation of Islam. 

Furthermore, Iraq would become a 
model for the entire Middle East re-
gion, driving out extremism and her-
alding in moderation and peace. Al 
Zarqawi understands the power of free-
dom. That is why he is bent on its de-
struction. But as this remarkable year 
of steady progress has proven, he can-
not and will not succeed. The desire of 

freedom is too strong and its logic is 
too irreducible. 

Democracy is on the march and 
today 15 million Iraqis are heading to 
the polls. Once again, they are showing 
the world their extraordinary courage 
and determination to join the modern, 
free world. 

America pledges to stand with the 
Iraqi people in that worthy effort as 
they strive to secure the blessings of 
liberty. 

As Tahir Hussain, president of the 
Nashville Kurdish Forum, told a Ten-
nessee paper on this week: 

We say that everybody should have a voice 
in Iraq, and everybody should be equal. And 
today is the day. 

f 

SENATOR EUGENE MCCARTHY: A 
GREAT AMERICAN HAS PASSED 
AWAY 

Mr. BYRD. Mr. President, in my 
book, ‘‘Child of the Appalachian Coal 
Fields,’’ I discussed the Senate class of 
1958. That class, which included 15 
Democrats and 3 Republicans, con-
stituted the largest turnover over in 
Senate history, and from that class of 
Senators came a number of Senate 
leaders and Presidential candidates. 
Most important, I pointed out, while 
elected during the Eisenhower adminis-
tration, the class of 1958 ‘‘tackled some 
of the greatest foreign and domestic 
problems ever to face the Nation, and 
they played critical roles in enacting 
the Great Society programs and ending 
the war in Vietnam.’’ 

One of the most remarkable members 
of that remarkable class was Senator 
Eugene McCarthy of Minnesota, who 
passed away this weekend. He played 
critical roles both in enacting the 
Great Society programs and ending the 
war in Vietnam. 

It was my privilege and my pleasure 
to serve with Eugene McCarthy in the 
U.S. House of Representatives and here 
in the Senate as members of the class 
of 1958. 

While serving together, I came to ap-
preciate that Senator McCarthy was a 
truly gifted and talented person with 
an extraordinary background. He was, 
without question, one of the more un-
usual Members to sit in this chamber. 
He was a poet, professor, philosopher, 
and author, and had been a military in-
telligence official during World War II 
and a semiprofessional baseball player. 

In the Senate, as throughout his life, 
Senator McCarthy did not hesitate to 
go his own way. He did not hesitate to 
stomp out of a Senate hearing, and he 
was willing to espouse unpopular 
views. But he always did so with an 
open heart, an open mind, and deep sin-
cerity and dedication. Therefore, even 
when I disagreed with him, which was 
quite often in those early years, my re-
spect for him continued to increase. 

And I developed a deep appreciation 
for his abilities, his wit, his warm per-
sonality, and his strong determination 
to make ours a better country. One of 
his first assignments in the Senate was 

chairing the Select Committee on Un-
employment, which helped focus na-
tional attention on the problems of 
joblessness and poverty throughout the 
country. By holding hearings in Beck-
ley, Welch, Fayetteville, and Wheeling, 
WV, as well as other economically dis-
tressed regions of the country, the Se-
lect Committee helped undermine the 
false claims of the so-called Republican 
prosperity of the 1950s, and, as a result, 
helped provide the ground work for the 
Great Society legislation that came a 
few years later. 

As I said earlier, it was members of 
the class of 1958 who also helped to end 
the war in Vietnam. Although all of us 
had voted for the Tonkin Gulf Resolu-
tion, many of us came to regret it. Sen-
ator McCarthy, to his great credit, was 
one of the first to speak out against 
the war. He did so by announcing his 
break with the Johnson administra-
tion, and running against the President 
for the Democratic presidential nomi-
nation. ‘‘The Administration,’’ he said, 
‘‘seems to have set no limit to the 
price which it is willing to pay for a 
military victory.’’ 

No one expected much from 
McCarthy’s challenge. He was a little- 
known Senator taking on President 
Johnson, who at the time, seemed all 
powerful. 

But, as most of us know, in the 1968 
New Hampshire Democratic primary, 
Senator McCarthy stunned the Nation 
and shocked the political world. His 
near victory helped to drive President 
Johnson out of the Presidential race. 
That contest showed how unpopular 
the war was. It focused attention on, 
despite the administration’s claims to 
the contrary, just how disastrous its 
policies were in Southeast Asia. It 
brought home to the American people 
an issue that was dividing the country 
and costing billions of dollars and 
thousands of American lives. Further-
more, Senator McCarthy’s campaign 
helped embolden a generation of young 
Democratic Party activists. 

When Senator McCarthy announced 
that he would be leaving the Senate in 
1970, I was one Senator who approached 
him and tried to change his mind. 
When I was unsuccessful, I came to the 
Senate Floor to pay tribute to him. 
Senator McCarthy, I said, ‘‘has made 
his mark upon our party, he has made 
his mark upon our country, and he has 
made an indelible mark upon the 
hearts of all in the Senate who are 
privileged to call him friend.’’ I said, 
‘‘he proves the truth of that verse of 
Scripture that states, ‘He that hath 
friends must show himself friendly.’ ’’ 

I have never wavered in those opin-
ions that I expressed 35 years ago. In 
fact, our friendship became stronger, as 
did my admiration of him. 

Mr. President, our country has lost a 
good and talented man, and a great 
American. I will miss my friend. Our 
country needs more men like him. 
God give us men! 
A time like this demands strong minds, 
great hearts, true faith, and ready hands. 

VerDate Aug 31 2005 06:06 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00048 Fmt 0624 Sfmt 0634 E:\CR\FM\A15DE6.043 S15DEPT1



CONGRESSIONAL RECORD — SENATE S13647 December 15, 2005 
Men whom the lust of office does not kill; 
Men whom the spoils of office cannot buy; 
Men who possess opinions and a will; 
Men who have honor; men who will not lie. 

Men who can stand before a demagogue 
And brave his treacherous flatteries without 

winking. 

Tall men, sun-crowned; 
Who live above the fog, 
In public duty and in private thinking. 
For while the rabble with its thumbworn 

creeds, 
It’s large professions and its little deeds, 
mingles in selfish strife, 
Lo! Freedom weeps! 
Wrong rules the land and waiting justice 

sleeps. 
God give us men! 

Men who serve not for selfish booty; 
But real men, courageous, who flinch not at 

duty. 
Men of dependable character; 
Men of sterling worth; 
Then wrongs will be redressed, and right will 

rule the earth. 
God Give us men! 

f 

WEAK-KNEED BUDGET TRICKS 

Mr. BYRD. Mr. President, before we 
adjourn, the Congress will be asked to 
vote on an across-the-board cut for 
every agency and program in the Fed-
eral Government. The Congressional 
majorities have put this Nation on an 
irresponsible fiscal path, one that 
promises years of record-breaking red 
ink, inflationary pressures, and multi-
plying Federal debts. Instead of mak-
ing tough choices on spending prior-
ities, or perhaps limiting the massive 
tax breaks going to Nation’s richest 
citizens, or finding ways to lessen the 
burden of the war in Iraq on the Amer-
ican citizens, the Republican Congres-
sional leadership is expected to take 
the expedient route of an across-the- 
board funding cut. 

This may not seem like a big deal. 
What’s 1 or 2 percent? But to the fami-
lies across this country, that 1 or 2 per-
cent can mean a world of difference, es-
pecially when it is coupled with the 
freeze in services that has already been 
applied to Federal initiatives. 

Take, for an example, community 
health centers which provide basic 
health care for some of our most iso-
lated citizens. This arbitrary Repub-
lican plan would mean that 55 clinics 
would be shuttered, and 73,000 Ameri-
cans would see their health care held 
hostage by budget games. A 2 percent 
cut in the Food and Drug Administra-
tion budget would force unacceptable 
delays in the amount of time that it 
takes to approve new lifesaving drug 
and medical devices. 

At a time when the Congress is con-
sidering tax cuts for the wealthy, after 
a 2 percent cut, food packages for 65,922 
elderly participants would vanish. A 2 
percent cut in the WIC program would 
reduce the number of meals for 175,234 
economically struggling women, in-
fants, and children. More than 35,000 
families would lose access to safe and 
affordable housing. Under this Congres-
sional leadership, the rich get richer, 
while tens of thousands of poor and the 

elderly have to struggle for food and 
shelter. 

The House has passed four tax cut 
bills, totaling $95 billion, and the Sen-
ate has passed tax cuts which add up to 
$58 billion. The vast majority of these 
tax cuts are aimed at improving the 
economic portfolios of the wealthiest 
Americans at the expense of those 
Americans who are barely scraping by. 
At the same time that this Congress is 
pushing forward with unwise tax cuts, 
these across-the-board cuts would 
weaken further the Nation’s crumbling 
infrastructure and rob the economy of 
new jobs. In fact, a $720 million cut in 
highway construction, as put forward 
under the Republican blueprint, would 
slash more than 34,200 construction 
jobs from our economy. How many 
headlines about companies cutting 
payrolls by the tens of thousands will 
it take before this Congress stands up 
and puts the American people first? 
American families deserve to know 
that the safety net is not filled with 
holes. But instead of offering assur-
ances, this Republican plan only serves 
to jeopardize the future of many Amer-
icans. 

Children in school districts with a 
high median income would also suffer. 
These school districts, which receive 
title I funding, would have to scramble 
to fill a $257 million reduction. That 
kind of cut would hamstring the edu-
cation of more than 200,000 students 
around the country. At the same time, 
special education funding would drop 
by $214 million, and the number of chil-
dren in Head Start would be cut by 
19,000. Cutting the funds for classroom 
education may achieve short-term fis-
cal goals for the Republican majority, 
but it creates long-term problems for 
the Nation’s future. 

Don’t care about the classrooms? 
Think that school districts can absorb 
this cut with higher property taxes? 
Then what about our veterans? Each 
day, new veterans come home from the 
wars in Iraq and Afghanistan. They 
join our proud men and women who 
have served in World War One and 
World War Two, in Korea, in Vietnam, 
in the first Gulf War, and in so many 
places around the world. These men 
and women have made us proud. Many 
of these 21st century veterans have spe-
cialized health care needs. The battle-
fields of today are inflicting wounds 
unlike those experienced by the sol-
diers, sailors, airmen, and Marines of 
past wars. Veterans’ health care is a 
responsibility that we must never 
shirk. 

But what do these veterans get in re-
turn for their service? More budget 
cuts from this Congressional majority. 
The GOP plan means cuts in treatment 
for approximately 236,000 patients. It 
means that 1.4 million outpatient vis-
its would disappear. Waiting lists 
would likely rise by about 176,000 vet-
erans. In addition, the VA will not be 
able to expand specialty and mental 
health services at existing sites as 
planned. 

But the short-sighted effects of this 
Republican cut to America’s working 
families, classrooms, and veterans are 
only one aspect of backwards priorities 
of this Republican funding plan. Just 
this week, the President reiterated his 
effort to protect the American people 
from future terrorist attacks. But how 
much safer will the American people be 
if the Republican blueprint for budget 
cuts is signed into law? How much 
safer will the Nation be with 800 fewer 
FBI agents? 

Similar cuts would face the Drug En-
forcement Agency. Under this Repub-
lican scheme, the DEA would be forced 
to cut its planned force by 200 agents. 
The President and his team have stated 
that drug profits contribute to ter-
rorism. Does anyone think that it is a 
good idea to cut more than 200 agents 
from the DEA? 

Border Security would be cut by $96.5 
million. As a result, 200 of the promised 
new border agents would go unhired. 
Detention and removal efforts for ille-
gal aliens would be sliced by $20 mil-
lion. All of us know that the U.S.-Mex-
ico border already is terribly porous. 
But, instead of investing in new agents 
and tightening security on our borders, 
this Republican effort would under-
mine our effort to secure our borders. 

What about our airport security? 
That is not immune from these Repub-
lican budget games. The Transpor-
tation Security Administration, which 
is responsible for the screening of pas-
sengers at our airports, would also be 
targeted for stiff reductions. As a re-
sult of this misguided GOP blueprint, 
more than 1,000 TSA screeners would 
lose their jobs. This is on top of the 
2,000 person reduction in screeners al-
ready approved by this Congress. At 
the same time, funding for explosive 
detection equipment for baggage and 
passengers would be decreased by $12 
million. And safety in the skies would 
be placed at risk. 

We all watched the Coast Guard per-
form marvelously after Hurricane 
Katrina devastated Mississippi and 
Louisiana. But rather than reinforcing 
the Coast Guard’s ability in future dis-
asters, the 2 percent rollback would re-
duce cutter patrol hours by at least 
10,000 hours and aircraft hours by at 
least 2,000 hours. And military recruit-
ing would be reduced by 60 percent—or 
1,158 Coast Guard personnel. 

I urge my colleagues to think again 
about this fiscal foolishness. Think 
about what it means for our children 
and for the safety of our families. 
Think about what it means for our vet-
erans and for our security. 

The American people elect Members 
of Congress to lead, to make tough 
choices, and to place the best interests 
of the Nation at the forefront of our 
work. This across-the-board cut is not 
leadership, and it is not in the best in-
terests of the Nation. 

f 

DEFENSE AUTHORIZATION ACT 
Ms. SNOWE. Mr. President, as chair 

of the Senate Committee on Small 
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Business and Entrepreneurship, I rise 
in support of amendment No. 2529 
which was unanimously adopted into S. 
1042, the National Defense Authoriza-
tion Act for fiscal year 2006. This 
amendment will restore much needed 
transparency in the small business con-
tract goaling program administered by 
the Small Business Administration, 
promote international competitiveness 
of our Nation’s small businesses, and 
ensure fair access of small businesses 
to Federal prime contracts and sub-
contracts for performance overseas. 

Currently, many small contractors 
play a critical role in maintaining a 
strong domestic defense industrial base 
and supporting the Global War on Ter-
ror. Yet many of these small firms face 
serious obstacles obtaining prime con-
tracts and subcontracts to perform 
internationally the work they are al-
ready performing so ably domestically. 
Simply put, this amendment would 
clarify that the Small Business Act ap-
plies to Federal overseas contracts. 

In the 2001 report, ‘‘Small Business: 
More Transparency Needed in Prime 
Contract Goaling Progam,’’ the Gov-
ernment Accountability Office criti-
cized the Small Business Administra-
tion, SBA, the Department of Defense, 
DOD, and other agencies for excluding 
contracts from the calculations of 
small business contracting achieve-
ments toward the statutory goals es-
tablished in the Small Business Act 
based on tenuous rationales. On its 
face, the Small Business Act applies to 
all Federal procurements, including all 
overseas contracts. However, recently 
there has been some resistance to im-
plementing the Small Business Act as 
written. Some agencies, like the De-
partment of Defense, go as far as to ex-
empt all overseas-related contracts 
from the act. Others, such as the De-
partment of State, exempt contracts 
for performance abroad if they are also 
awarded abroad but not if they award-
ed domestically. As a result, prime 
contracting and subcontracting re-
quirements of the Small Business Act 
are rendered unenforceable with regard 
to many military and reconstruction 
projects, and fair access for small busi-
nesses is seriously diminished. 

Based on fiscal year 2000 dollars, the 
GAO found that approximately $8.4 bil-
lion in overseas defense contracts were 
excluded from counting toward the 
Federal Government’s small business 
performance. Under the Small Business 
Act, $1.93 billion of these contracts 
should have been awarded to small 
businesses. The SBA’s and the DOD’s 
rationale for excluding overseas con-
tracts was that small firms have little 
chance of competing for these con-
tracts in the first place. 

The excuse given by the SBA and 
other agencies to the GAO in 2001 did 
not hold then, and it surely does not 
hold now. With an expanded Federal 
presence in recent years, the dollar vol-
ume of overseas contracts has been 
steadily increasing, and small firms 
have been playing a substantial part in 

supporting Federal operations abroad. 
Indeed, every major contract for the 
reconstruction for the reconstruction 
of Iraq funded by the $18.4 billion in 
2003 emergency supplemental appro-
priations has a minimum 10 percent re-
quirement for small business subcon-
tracting and a 23-percent subcon-
tracting goal. Our experience with Iraq 
reconstruction proves that American 
small businesses are capable to per-
form overseas even in the most dire 
circumstances. 

Congress clearly meant what it said 
in the Small Business Act that pro-
curement goals must be calculated 
against ‘‘total purchases’’ of the Fed-
eral Government. My amendment reaf-
firms congressional policy that the 
Small Business Act applies to all con-
tracts and subcontracts regardless of 
geographic place of award or perform-
ance. This amendment directs Federal 
agency heads with jurisdiction over ac-
quisitions to ensure that all contracts 
and subcontracts, regardless of geog-
raphy, are covered by the Small Busi-
ness Act. Under my amendment, agen-
cies will be able to give due note and 
recognition to the specific require-
ments and procedures of any other Fed-
eral statute or treaty, such as the pro-
visions governing foreign military 
sales, which may exempt any Federal 
prime contract or subcontract from the 
application of the Small Business Act 
in whole or in part. 

I urge my colleagues to help keep 
America’s defense industrial base and 
America’s global competitiveness 
strong by supporting fair access to 
prime contracts and subcontracts by 
our small businesses. 

Mr. President, as chair of the Senate 
Committee on Small Business and En-
trepreneurship, I rise today in support 
of my amendment No. 2530 to S. 1042, 
the National Defense Authorization 
Act for fiscal year 2006, to promote fair 
access to multiple-award contracts. I 
am pleased that this amendment was 
adopted unanimously, and I urge my 
colleagues to support it in conference. 
Since the enactment of the Federal Ac-
quisition Streamlining Act, FASA, in 
1994, Federal agencies are increasingly 
relying on contracts and acquisition 
services offered by other agencies, spe-
cifically, the General Services Admin-
istration’s Multiple Award Schedule/ 
Federal Supply Schedule contracts, 
MAS/FSS, Government-wide acquisi-
tion contracts, GWACs, and multi-
agency contracts, MACs, to purchase 
goods and services. These contracting 
mechanisms were authorized by Con-
gress in the belief that they would en-
courage the Government to buy com-
mercially available products and serv-
ices and would open the Federal con-
tracting market to businesses, espe-
cially small businesses, which have 
previously focused only on the private, 
commercial markets. Essentially, 
these indefinite-delivery, indefinite- 
quantity contracts are framework 
agreements on prices and other terms 
for any future sales to the Govern-

ment. In the procurement community, 
these contracts are popularly known as 
‘‘hunting licenses’’ because they per-
mit preapproved contract holders to se-
cure Government work with very lim-
ited competition as a result of direct 
marketing to Federal agencies. Federal 
contracting officials can place task or-
ders against these contracts with their 
preferred, preapproved vendors. This 
amendment is a modest response to nu-
merous complaints from representa-
tives of small businesses and small 
business trade associations that the ac-
tual process for receiving task orders 
under multiple award contracts, such 
as the Federal Supply Schedules and 
multiagency contracts, tends to be bi-
ased in favor of large businesses and 
experienced Government contractors. 

Small business representatives testi-
fied before my committee that they in-
vest time, effort, and resources to ne-
gotiate multiple award and multi-
agency contracts with the GSA or with 
another executive agent managing a 
Government-wide acquisition contract 
or a multiagency contract. Consultants 
have been known to charge small firms 
as much as $25,000 for guiding them 
through dense, time-consuming paper-
work required to receive Government 
preapproval for one such contract. 
However, there are serious concerns 
that small firms do not reap commen-
surate benefits in the form of task or-
ders. For instance, in recent pro-
ceedings before the White House Acqui-
sition Advisory Panel, a representative 
of the General Services Administra-
tion, GSA, indicated that total Mul-
tiple Award Schedule/Federal Supply 
Schedule sales reached $31.1 billion in 
fiscal year 2004. GSA further indicated 
that small businesses hold 79.6 percent 
of total MAS/FSS contracts, but ac-
count only for 37.1 percent of sales dol-
lars. At first glance, this level of small 
business participation is commendable. 
It exceeds the statutory Government- 
wide goal of awarding 23 percent of 
Federal contract dollars to small busi-
nesses. However, the significant dis-
parity between these numbers confirms 
the complaints of small businesses 
about the barriers they have been fac-
ing in Federal indefinite-delivery, in-
definite-quantity contracts. I look for-
ward to working with the GSA, the 
Small Business Administration, and 
other agencies towards a greater parity 
between small business participation in 
the Schedule program itself and their 
share of contract dollars awarded 
through this program. 

In the acquisition world, there is a 
perception that contracting officers 
routinely persist in limiting upcoming 
task order opportunities to a maximum 
of three companies on any particular 
GSA Schedule instead of the three- 
company minimum as required by law. 
This situation is a recurring subject of 
bid protest decisions. In addition, 
many multiple-award contract holders 
do not receive a fair notice of upcom-
ing task orders. 

Earlier this year, an article in the 
Veterans Business Journal asked 
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‘‘What Happened to Public Law 108– 
183?’’ This law, codified in the Small 
Business Act, created the contracting 
preference for small businesses owned 
by service-disabled veterans. The arti-
cle pointed out that many service-dis-
abled veterans feel frustrated at the 
multiple-award contract regulations 
which undermine the weight of the 
congressionally established preference 
and preclude disabled veterans from 
obtaining set-aside multiple-award ac-
quisitions. 

The Senate Committee on Small 
Business and Entrepreneurship has at-
tempted to mitigate many of these 
problems. Back in 1994, the Federal Ac-
quisition Streamlining Act included a 
change to the Small Business Act that 
created an exclusive reservation for 
small businesses consisting of all con-
tracts valued at more than $2,500 but 
not more than $100,000. Federal agen-
cies attempted to exempt themselves 
from this provision by regulation. In 
response, I inserted corrective lan-
guage in S. 1375, the 50th Anniversary 
Small Business Administration Reau-
thorization Act. This act, passed 
unanimously by the Senate during the 
108th Congress, included a provision to 
ensure that task orders on multiple 
award schedules and multiagency con-
tracts valued at more than $2,500 but 
not more than $100,000 are reserved for 
small businesses. 

This amendment builds on my prior 
efforts by establishing a congressional 
policy that each agency’s orders placed 
under multiple awards contracts must 
meet statutory small business goals. 
To facilitate this policy, the amend-
ment authorizes Federal agencies using 
defense contracting authorities to con-
duct small business set-aside competi-
tions in the context of multiple-award 
contracts. My amendment also directs 
the SBA administrator to provide to 
my committee a comprehensive report 
on participation of small businesses in 
multiple-award contracting. 

The measures adopted by the Senate 
through this amendment are only some 
of many steps and initiatives which my 
committee has been pursuing to in-
crease the access of multiple-award 
contracts to small businesses. I hope 
that my colleagues will join me in sup-
porting these efforts. 

Mr. President; as chair of Senate 
Committee on Small Business and En-
trepreneurship, I rise today to address 
a bipartisan amendment to S. 1042, the 
National Defense Authorization Act for 
fiscal year 2006 from the Senate Com-
mittee on Small Business and Entre-
preneurship concerning much needed 
improvements to the Small Business 
Innovation Research, SBIR, Program 
and the Small Business Technology 
Transfer, STTR, Program. Amendment 
No. 2531 is based on my original amend-
ments S.A. 1536 and S.A. 1537 and builds 
on language reported by the Senate 
Armed Services Committee and on leg-
islative initiatives proposed by the 
Small Business Committee’s ranking 
member, Senator KERRY. I would like 

to commend Senator KERRY, as well as 
Senators WARNER and LEVIN, the lead-
ers of the Senate Armed Services Com-
mittee, for their bipartisan cooperation 
on the important subject of accel-
erating innovation and procurement of 
innovative technologies by the Federal 
Government. I also want to thank Dr. 
Charles Wessner and others at the Na-
tional Academy of Sciences who have 
worked on a congressionally authorized 
study of the SBIR program, the Small 
Business Technology Council, the Asso-
ciation for Manufacturing Technology, 
and numerous representatives of Fed-
eral agencies, small businesses, and 
representatives of large prime contrac-
tors for the insights into the work of 
the SBIR and the STTR programs 
which they have provided to my com-
mittee over the years. 

Today, the Federal Government 
spends approximately $2.3 billion on 
phase I and phase II awards for the 
SBIR and the STTR programs, with 
$2.2 billion spent through the SBIR 
awards to small businesses. The De-
partment of Defense is the major par-
ticipant in this program, accounting 
for approximately $1.1 billion in SBIR 
spending and approximately $50 million 
in STTR spending. These funds provide 
a substantial stimulus to the American 
innovation system, and it is the task of 
this Congress to ensure that these 
funds are wisely spent. A key part of 
this effort is strengthening the existing 
science and research requirements for 
the small business research and devel-
opment programs. This amendment di-
rects the Department of Defense to 
base its SBIR and STTR research and 
development priorities on the Depart-
ment’s most current Joint Warfighting 
Science and Technology Plan, the De-
fense Technology Area Plan and the 
Basic Research Plan and to solicit 
input from program management offi-
cials. 

In addition to the phase I and phase 
II awards, the Department of Defense 
awarded over $456 million in phase III 
contracts in fiscal year 2004. But the 
need for innovative technologies in our 
defense procurement is far greater. The 
SBIR and the STTR authorities enable 
contracting officers to quickly buy 
high-tech products and services for our 
warfighters. Unfortunately, the com-
mercialization rate from research and 
development to product acquisition has 
been hampered by poor commercializa-
tion planning and increasing SBIR pro-
gram administration costs. Since 1998, 
Congress and the Department of De-
fense have sought to increase commer-
cialization but without much progress. 
To address this problem, my amend-
ment authorizes a Commercialization 
Pilot Program at the Department of 
Defense and component military de-
partments. Under this program, the 
Secretary of Defense and the military 
Secretaries would be required to iden-
tify SBIR programs with potential for 
accelerated transition into the acquisi-
tion process. The amendment author-
izes the use of one percent of SBIR 

phase I and phase II funds for adminis-
trative expenses of this pilot. Congress 
will be kept abreast of this pilot 
through detailed evaluative reports. 

As cochair of the Senate Task Force 
on Manufacturing, I have been con-
cerned about the deteriorating manu-
facturing base of our Nation and espe-
cially the impact of this trend on the 
defense industrial base. To stem this 
decline, President George W. Bush 
signed Executive Order 13329, Encour-
aging Innovation in Manufacturing, in 
February 2004. This order directs Fed-
eral agencies which participate in the 
Small Business Innovation Research 
Program and the Small Business Tech-
nology Transfer Program to give ‘‘high 
priority’’ to manufacturing-related re-
search and development projects to the 
extent permitted by law. The amend-
ment incorporates this Executive order 
into law and directs the Small Business 
Administration and all other relevant 
agencies to fully implement its tenets. 

Finally, the amendment will expand 
the ability of Federal agencies and 
prime contractors to use phase II and 
phase III awards under SBIR and STTR 
for testing and evaluation of innova-
tive technologies developed by small 
businesses for use in technical or weap-
ons systems. Insertion of SBIR or 
STTR technologies into large, inte-
grated systems is often not possible 
without significant testing efforts. By 
clarifying that either phase II or phase 
III may be used for these purposes, the 
amendment will provide additional in-
centives to agency program managers 
and to large systems integrators to 
commercialize the fruits of the SBIR 
and the STTR research. 

Our Nation’s small businesses are 
also our Nation’s innovators. They se-
cure approximately 13 times more pat-
ents than large businesses. I urge this 
Congress to support in conference my 
measure for keeping America secure in 
war and in competitive internation-
ally. 

f 

ANTI-SEMITIC STATEMNTS BY THE 
PRESIDENT OF IRAN 

Mr. SMITH. Mr. President, I rise 
today to register my outrage against a 
series of vehemently anti-Semitic com-
ments made by Iranian President 
Mahmoud Ahmadinejad. These re-
marks, all of them vile and baseless, 
should be condemned by the Senate. 
Let me describe some of these remarks 
for the RECORD. 

At a conference in Tehran on October 
26, President Ahmadinejad said, ‘‘Israel 
must be wiped off the map . . . The Is-
lamic world will not let its historic 
enemy live in its heartland.’’ 

Then, on December 8, he continued 
his assault, saying ‘‘Some European 
countries insist on saying that Hitler 
killed millions of innocent Jews in fur-
naces . . . Although we don’t accept 
this claim . . . If the Europeans are 
honest they should give some of their 
provinces in Europe—like in Germany, 
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Austria or other countries—to the Zi-
onists and the Zionists can establish 
their state in Europe.’’ 

And, just yesterday, President 
Ahmadinejad claimed that ‘‘They have 
fabricated a legend under the name 
‘Massacre of the Jews’, and they hold it 
higher than God himself, religion itself 
and the prophets themselves’’ 

Mr. President, I do not even know 
where to begin. Insidious rhetoric such 
as this is designed to do nothing other 
than stir hatred and incite hostility. 

I have walked the grounds at Ausch-
witz. I have seen the crematoria. To 
claim that one of the greatest trage-
dies in the history of humanity is 
merely a fabrication to advance a po-
litical agenda is simply beyond the 
pale. But what is worse is that these 
comments are not isolated. They are a 
part of persistent, state-sponsored 
anti-Semitism that is now common-
place in the administration of Presi-
dent Ahmadinejad. 

On the eve of the elections in Iraq, 
one of the greatest democratic mile-
stones in the history of the modern 
Middle East, I hope that we can work 
to move past this gross intolerance on 
the part of the Iranian President. 

f 

FREE GUN LOCKS FROM PROJECT 
CHILDSAFE 

Mr. LEVIN. Mr. President, tragedies 
involving children and guns continue 
to repeat themselves with alarming 
frequency around the country. Accord-
ing to local police, at least five Detroit 
children have been accidentally shot 
and killed this year alone. Just last 
week a three year old boy in Detroit 
nearly lost his life when he acciden-
tally shot himself in the chest with his 
father’s gun. 

Following that shooting, Detroit po-
lice spokesman James Tate said, ‘‘It 
appears this could have been prevented 
if a gun lock was on and the gun was 
secured. It’s unfortunate that we end 
up responding to these types of scenes 
when there are free gun locks readily 
available around the city.’’ 

One source of free gun locks is 
Project ChildSafe, the Nation’s largest 
firearm safety education program. This 
program has provided more than 35 
million ‘‘firearm safety kits’’ to gun 
owners around the country, including 
more than 517,500 in Michigan this 
year. Each firearm safety kit includes 
a free gun lock and materials to edu-
cate firearms owners about safe gun 
storage practices. 

Free gun locks from Project 
ChildSafe are available year round 
through many local police depart-
ments. According to Project ChildSafe, 
if a local law enforcement agency does 
not have safety kits available for resi-
dents who request them, that agency 
may contact their governor’s office to 
receive a supply. In addition, Project 
ChildSafe representatives attend a 
number of major public events includ-
ing State fairs, sportsmen’s festivals, 
and community safety days to dis-

tribute firearm safety kits. More infor-
mation on safe gun storage practices 
and how to acquire a free gun lock can 
be found on the Project ChildSafe 
website at www.projectchildsafe.org. 

The Project ChildSafe website also 
includes information concerning a 
number of safe gun storage practices to 
reduce the risk of unintentional shoot-
ing. In addition to using a gun lock, 
Project ChildSafe suggests locking up 
ammunition in a location separate 
from the firearm. Statistics show this 
additional precaution can have a dra-
matic impact on the risk of uninten-
tional shooting. A study published ear-
lier this year in the Journal of the 
American Medical Association found 
that the risk of unintentional shooting 
or suicide by minors using a gun is re-
duced by as much as 61 percent when 
ammunition in the home is locked up. 
Simply storing ammunition separately 
from the gun reduces such occurrences 
by more than 50 percent. 

Common sense alone tells us that 
safe firearms storage practices, includ-
ing the use of gun locks, reduces the 
risk of accidental shootings. I hope 
that firearms owners in Michigan and 
around the country join those who 
have already chosen to take advantage 
of the free gun locks and educational 
materials provided by Project 
ChildSafe so that fewer children are 
killed and seriously injured in acci-
dental shootings. 

f 

ELECTIONS IN IRAQ 

Mr. KENNEDY. Mr. President, all 
Americans are inspired by the way the 
Iraqi people once again demonstrated 
their courage, dedication, and resil-
ience by going to the polls to place 
their future—and the future of their 
country—squarely on the side of de-
mocracy. 

Every American salutes our men and 
women in uniform who are serving so 
ably under enormously difficult cir-
cumstances, and whose dedication and 
sacrifice have made today’s elections 
possible. More han 2,100 of America’s 
finest soldiers have made the ultimate 
sacrifice in Iraq and we owe them and 
their loved ones an immense debt of 
gratitude. We all hope that successful 
elections will give the Iraqi people new 
confidence that a brighter future lies 
ahead. 

Successful elections can and should 
be the turning point we’ve been wait-
ing so long for, when our troops can 
begin to come home. As our Ambas-
sador to Iraq, Zalmay Khalizad, said 
today, because the training of the Iraqi 
security forces is proceeding, ‘‘some 
draw down can begin in the aftermath 
of the elections.’’ 

An open-ended commitment of Amer-
ica’s military forces does not serve 
America’s interest and it does not 
serve Iraq’s interest either. If America 
want a new Iraqi government to suc-
ceed, we need to let Iraqis take respon-
sibility for their own future. 

MONTREAL CLIMATE CHANGE 
NEGOTIATIONS 

Mr. JEFFORDS. Mr. President, one 
of the most important issues facing 
mankind is the problem of human-in-
duced climate change. The broad con-
sensus within the scientific community 
is that global warming has begun, is 
largely the result of human activity, 
and is accelerating. 

Global warming will result in more 
extreme weather, increased flooding 
and drought, disruption of agricultural 
and water systems, threats to human 
health and loss of sensitive species and 
ecosystems. We must take action now 
to minimize these effects, for the sake 
of our children, our grandchildren, and 
future generations. 

Over the last 2 weeks, 189 countries 
met in Montreal to discuss the impor-
tant issue of global climate change. 
These countries met in a spirit of co-
operation and in hopes of agreeing on 
the next steps for reducing harmful 
emissions of greenhouse gases. These 
countries, including the United States, 
have all already agreed, under the 
United Nations Framework Convention 
on Climate Change, to take steps to 
‘‘prevent dangerous anthropogenic in-
terference with the climate system.’’ 
These past 2 weeks were a test of their 
resolve. 

Unfortunately the United States, led 
by the Bush administration delegation, 
attempted to slow, stall, and block the 
progress of these talks. This is uncon-
scionable, given that the United States 
is the largest single emitter of green-
house gases. Fortunately the U.S. ne-
gotiators’ efforts were not completely 
successful, and an agreement was 
reached to have additional talks com-
mencing next year. Although that is a 
small step and not nearly enough, it is 
vastly preferable to the outcome this 
administration wanted, which amounts 
to no action at all. 

In advance of the Montreal meetings, 
I joined with 23 other Senators in send-
ing a letter to President Bush, remind-
ing the administration of its legal obli-
gation to participate in the Montreal 
talks. Unfortunately, but perhaps not 
surprisingly, the administration dis-
regarded this obligation. 

A decision to block further discus-
sions on missions reduction commit-
ments cannot be viewed as consistent 
with the obligations of the United 
States under the treaty. 

While the U.S. has refused to ratify 
the Kyoto Protocol despite the fact 
that 157 nations have become parties, 
actions to block those countries from 
moving forward with additional com-
mitments under that Protocol is also 
inconsistent with the U.S. Framework 
Treaty obligations. 

In our letter to the President, we 
noted that just this year the Senate, by 
a vote of 53–44, approved a resolution 
calling for mandatory limits on green-
house gases within the United States. 
We wrote this letter and distributed it 
to interested parties at the negotia-
tions to ensure that other countries 
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understand that not everyone in the 
United States agrees with the Bush 
plan for prolonged inaction. 

To this end, members of my staff 
traveled to Montreal and met with rep-
resentatives and negotiators from 
other countries. They also met with 
public interest groups, business groups, 
and others interested in taking posi-
tive action on climate change. They 
witnessed firsthand how the Bush ad-
ministration worked very hard to dis-
suade other countries from agreeing to 
even discuss further commitments. 
This is not the position that our Na-
tion should be taking. We should be 
leading the way on climate change, not 
burying our head in the sand. 

From the outset, even before they 
left Washington, the administration’s 
delegation insisted that any discussion 
of future commitments was ‘‘a non- 
starter’’ and that any discussion about 
future commitments prior to 2012, 
which marks the end of the first set of 
Kyoto commitments, was premature. 
They continued at the conference to 
make this point to all parties. And 
when the rest of the world decided to 
engage in actual negotiations about 
discussions of further commitments 
under both the Framework Convention 
and the Kyoto Protocol, the U.S. stat-
ed bluntly that such discussions were 
unacceptable and pointedly walked 
away from the negotiating table. 

The good news is that the rest of the 
world stayed at that table and talked 
throughout the night and into the next 
morning, reaching agreement on a set 
of decisions for further discussions. 
And when those decisions were brought 
into the light of day, and it became ap-
parent that the United States would 
have to state its opposition publicly, 
before all 189 countries, the U.S. was 
forced to agree to return to the negoti-
ating table and to allow talks to con-
tinue next year. 

This means that 157 countries have 
agreed to discuss additional commit-
ments under the Kyoto Protocol, even 
without the U.S. as a party, and that 
189 countries, including the U.S., have 
agreed to look at the issue of further 
steps under the Framework Conven-
tion. Despite arguments to the con-
trary, cooperative international agree-
ments to reduce greenhouse gas emis-
sions remain a reality, and slow, but 
significant, progress is taking place to 
strengthen those commitments. 

The overwhelming majority of Amer-
icans support taking some form of ac-
tion on climate change. A recent poll 
by the Program on International Pol-
icy Attitudes, sponsored by the Center 
for International and Security Studies 
at the University of Maryland, found 
that 86 percent of Americans think 
that President Bush should act to limit 
greenhouse gases in the U.S. if the G8 
countries are willing to act to reduce 
such gases. All the G8 countries except 
the U.S. are signatories to the Kyoto 
treaty and therefore have already com-
mitted to such action. 

In addition, the study found that 73 
percent of Americans believe that the 

U.S. should participate in the Kyoto 
treaty. Finally, the study found that 83 
percent of Americans favor ‘‘legisla-
tion requiring large companies to re-
duce greenhouse gas emissions to 2000 
levels by 2010 and to 1990 levels by 
2020.’’ Thus, in one way or another, 
more than 80 percent of Americans 
favor taking real action on climate 
change. The current administration is 
completely out of step with the Amer-
ican public on this issue. 

States, regions and even localities 
are taking on climate change related 
commitments. Nine Northeastern and 
Mid-Atlantic States are working to-
gether through the Regional Green-
house Gas Initiative, RGGI, to develop 
a cap-and-trade system for carbon diox-
ide, CO2, emissions from power plants. 
On June 1, 2005, California Governor 
Arnold Schwarzenegger signed an exec-
utive order setting greenhouse gas 
emissions targets for the State. The 
order directs State officials to develop 
plans that would reduce California’s 
greenhouse gas emissions to 2000 emis-
sions levels by 2010 and 1990 levels by 
2020. The U.S. Conference of Mayors 
adopted an agreement, sponsored by 
Seattle Mayor Greg Nickels, to reduce 
greenhouse gas emissions to levels that 
mirror the Kyoto Protocol limits. Cali-
fornia has also adopted a greenhouse 
gas emission standard for automobiles, 
and a number of States, including 
Vermont, have followed suit and adopt-
ed the same standards. These actions 
confirm that there is widespread polit-
ical desire and motivation to take ac-
tion within the United States to reduce 
greenhouse gas emissions. 

I have sponsored legislation to reduce 
greenhouse gas emissions from power-
plants, which are a large source of car-
bon dioxide, a principal greenhouse 
gas. My bill, S. 150, the Clean Power 
Act, would reduce greenhouse gas emis-
sions to 1990 levels by 2010. This would 
be a very important first step by the 
United States towards combating glob-
al warming that would show the rest of 
the world that we are serious about 
doing our part. Congress needs to act 
to provide a mandate and undisputed 
authority to this and future adminis-
tration negotiators. 

I am both discouraged and heartened 
by the outcome of the talks in Mon-
treal. Those of us who care about stop-
ping climate change did everything we 
could to help aid these talks, and de-
spite the Bush administration resist-
ance, the international dialogue on cli-
mate change will continue. 

But a dialogue is not nearly enough, 
and the consequences of additional 
delay are dire. The U.S. has been and 
remains the largest emitter of green-
house gases. It has a responsibility to 
its own people and to the people of the 
world to be a leader on this issue. Thus 
far, it has been anything but a leader 
and these talks highlighted that fact. 

I look forward to the day when I can 
once again be proud of the United 
States role in these talks, when we can 
enter these negotiations having done 

our part. I believe that is what we 
agreed to in 1992, when the Senate rati-
fied the climate treaty and it is high 
time we live up to our obligation. 

f 

ANWR 
Mr. FEINGOLD. Mr. President, over 

the past year, and on more occasions 
than I’d like to remember, I have 
talked about the abuse of process that 
proponents of drilling in the Arctic 
Refuge have resorted to in their at-
tempts to pass an unpopular and mis-
guided measure. Sadly, the Senate 
faces the very same issue today. Let 
me unequivocally state that talk of at-
taching an extraneous and obviously 
controversial provision regarding the 
Arctic National Wildlife Refuge to the 
Department of Defense appropriations 
conference report—a provision that 
was not included in either the House or 
Senate version of the bill—is flat out 
irresponsible and should be rejected. 

This last-ditch effort to attach the 
Arctic Refuge drilling provision to the 
Department of Defense appropriations 
bill—or any other bill that is a ‘‘must 
pass’’ before we adjourn for the year— 
really reflects poorly on this body. 
And, what does it mean for greater 
mischief down the line? That whenever 
we can’t move an unpopular proposal 
through the regular legislative process, 
there’s no need to worry: you just at-
tach it to an important funding bill? Is 
this the precedent that we, members of 
both parties, want to set? I sincerely 
hope not. 

Let me be very clear: I would prefer 
to be talking about setting a new path 
for our country’s energy policy—a path 
that reduces our use of fossil fuels 
while favoring renewable sources of en-
ergy. Unfortunately, some of my col-
leagues are dead set on looking to the 
past, instead of to the future, for our 
sources of energy and are even willing 
to go so far as to use the bill that funds 
our men and women in uniform as a ve-
hicle for their controversial measure. I 
am deeply disappointed by this latest 
move. 

I strongly urge any of my colleagues 
who are currently trying to add lan-
guage to the Defense appropriations 
bill, or any other bill we need to con-
sider in the coming days, that would 
open up the Arctic Refuge to oil and 
gas development, to reconsider those 
efforts. Continuing down that path, the 
path of circumventing established leg-
islative processes to move measures 
that can’t pass on their own merits, is 
an irresponsible abuse of the rules 
under which we operate that should be 
rejected out of hand. 

f 

DR. CYNTHIA MAUNG 
Mr. OBAMA. Mr. President, I rise 

today to call attention to the heroic ef-
forts of Dr. Cynthia Maung and her 
Mae Tao clinic to provide hope on the 
border of Thailand and Burma. Dr. 
Maung, herself a Burmese refugee, has 
dedicated her life to helping those flee-
ing political and economic turmoil in 

VerDate Aug 31 2005 06:06 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00053 Fmt 0624 Sfmt 0634 E:\CR\FM\G15DE6.057 S15DEPT1



CONGRESSIONAL RECORD — SENATES13652 December 15, 2005 
Burma. Few Burmese refugees are 
granted official refugee status in Thai-
land, making it almost impossible to 
obtain healthcare, employment or edu-
cation. 

On the outskirts of the town of Mae 
Sot, Dr. Maung started a makeshift fa-
cility to treat her malaria stricken fel-
low refugees as they began crossing by 
the thousands into Thailand, following 
the Burmese junta’s brutal crackdown 
on the democracy movement in 1988. 
Mae Tao is now a thriving clinic treat-
ing around 70,000 people a year. From 
providing maternity care and family 
planning to treating infectious diseases 
and fitting landmine victims with pros-
thetics, the Mae Tao clinic represents 
hope, safety and a brighter future for 
some of the most vulnerable people in 
the world. This is a mission we should 
do everything we can to support. 

Dr. Maung’s tireless efforts have not 
stopped with the Burmese refugee pop-
ulation in Thailand, as she trains med-
ical teams to deliver health services to 
remote villages in Burma. Unable to 
return to her homeland, Dr. Maung 
continues to be a fearless advocate for 
democracy and justice for the people of 
Burma—on both sides of the border. 

We can and must do more to support 
this courageous woman, and her work 
to ensure that the refugee population 
in Thailand is granted basic rights, in-
cluding healthcare and education, for 
all. 

f 

ADDITIONAL STATEMENTS 

A NEWSPAPER FAMILY FOR 30 
YEARS 

∑ Mr. CRAPO. Mr. President, keeping a 
community connected and informed is 
one of the most important functions of 
a local paper. In Cottonwood, ID, this 
job has been attended to with care and 
expertise by Pat Wherry and her late 
husband Bob for the past 30 years. In 
1975, Pat and Bob took the helm of the 
Cottonwood Chronicle and Bob, until 
his death, and Pat have been serving 
the community of Cottonwood through 
their hard work and diligence ever 
since. Their two sons are involved in 
the businesses as well, each currently 
holding positions as editors, one at the 
Chronicle and the other at the Lewis 
County Herald. Bob passed away in 
1996, but Pat has stayed with the paper, 
working hours that as many involved 
in small papers know far exceed 40 
hours per week. 

The Cottonwood Chronicle is one of 
the oldest papers in Idaho, first wear-
ing the banner of the ‘‘Cottonwood Re-
porter’’ in 1892. It has been the Cotton-
wood Chronicle since around 1910. At 
one time, the Wherry family also 
owned both the Valley News in Merid-
ian and the Lewis County Herald in 
Nez Perce, but later sold the Valley 
News. They have devoted their time, 
resources and energy to keeping the 
people in these communities educated 
and involved. Editors of small papers 

especially serve many functions—they 
are the source of news and schedules of 
events. They are the keepers of com-
munity opinion and concerns. Pat espe-
cially is a strong and proud advocate 
for Cottonwood and I always appreciate 
her information she shares about the 
exciting things happening in this grow-
ing community. I congratulate Pat and 
her sons Greg and Steve and wish them 
well as they continue in their good 
work.∑ 

f 

APPRECIATION FOR THE WORK OF 
LYNN ROSENTHAL 

∑ Mr. CRAPO, Mr. President, today I 
recognize outgoing executive director 
of the National Network to End Do-
mestic Violence, Lynn Rosenthal. 
Lynn began at NNEDV in 2000, when I 
had the wonderful opportunity to be-
come acquainted with her. Since that 
time, she has worked tirelessly on be-
half of victims of domestic violence na-
tionwide. In the course of the past 5 
years, she has educated me and other 
Members of Congress about the high in-
cidence and terrible consequences of 
domestic violence in the United States 
and has been instrumental in my be-
coming ever-increasingly involved in 
advocating for victims of this terrible 
crime. 

Lynn began her work in her home 
State of Florida where her leadership 
and character earned her the Florida 
Governor’s Peace at Home Award. 
After working in domestic violence ad-
vocacy on a regional level, she went on 
to become the director of the Florida 
Coalition Against Domestic Violence 
before serving as the executive director 
of NNEDV. 

Lynn has devoted her life to advo-
cating for safe and nurturing commu-
nities and promoting equality. With 
dignity, poise, and energetic convic-
tion, as executive director of NNEDV, 
Lynn has been an invaluable voice of 
education on domestic violence issues 
for Members of Congress. She speaks 
for those who cannot speak for them-
selves, those imprisoned in their 
homes, victims of cruelty with no way 
out and no hope. Her work on the Vio-
lence Against Women Act has kept it a 
powerful policy tool to address the in-
justices that so many women, children, 
and men face in their own homes. I am 
honored to have had the opportunity to 
work with such an incredible woman, 
and I wish her the very best as she goes 
to work on economic justice issues 
back in Florida.∑ 

f 

CONGRATULATING GRAND VALLEY 
STATE UNIVERSITY ON DIVISION 
II NATIONAL CHAMPIONSHIP 

∑ Mr. LEVIN. Mr. President, it gives 
me great pride to congratulate the 
Grand Valley State University football 
team on winning the Division II Na-
tional Championship. This is the 
Lakers’ third championship in the past 
4 years, and it crowns a perfect 13-to-0 
season. I particularly salute the 

Lakers’ coach, Chuck Martin, who is in 
his second season with the team. 

The Lakers’ championship victory 
came in a game that was thrilling to 
the end. After finishing the first half 
down 14-to-7, the Lakers fought back 
against Northwest Missouri State. A 
stunning 82-yard scoring drive in the 
fourth quarter gave the Lakers their 
first lead of the game with just over 4 
minutes left to play. Northwest Mis-
souri mounted an impressive drive of 
its own, but the Lakers’ defense 
stopped the Bearcats at the 4-yard line 
as time expired. In this stirring finish, 
the Lakers showed the skill and poise 
of true national champions. 

Grand Valley is now one of only 
three schools, including North Dakota 
State and North Alabama, that have 
won three or more Division II National 
Championships in football. And the 
seniors on the Laker team have tied 
the NCAA record for the most wins in 
a 4-year period. 

Winning is becoming a tradition at 
Grand Valley. The volleyball team re-
cently won the Division II champion-
ship. The water polo team won a na-
tional club title in November. And 
Mandi Long-Zemba recently won the 
Division II individual cross-country 
title as the cross-country team placed 
second overall. 

Congratulations to all of the magnifi-
cent athletes at Grand Valley State 
University on a tremendous year, and 
best of luck for continued success. Go 
Lakers.∑ 

f 

TRIBUTE TO CARMEN MCCORMICK 

∑ Mrs. LINCOLN. Mr. President, I rise 
today to honor the life of Carmen 
McCormick. She was a brave young 
woman, beloved by her family and 
friends, who dedicated her life to the 
nation she loved through honorable 
service in the U.S. Navy. 

Gunner’s Mate First Class McCor-
mick enlisted in the Navy in April of 
1999 and completed her basic training 
at the Recruit Training Command in 
Great Lakes, IL. Upon completion of 
basic training, she attended Gunner’s 
Mate ‘‘A’’ school, and later continued 
her technical training at the Naval 
Training Center in San Diego. Ulti-
mately, her duty led her to the 
Mayport Naval Station in Jackson-
ville, FL. 

To those who served beside her, 
McCormick was a tremendous asset as 
a talented technician and recognized 
expert in all aspects of ordnance han-
dling, but she was also a trusted leader 
and a friend whom they came to know 
and love. 

Tragically, she was involved in a se-
rious automobile accident on the night 
of November 11, 2005. Her shipmates 
joined her at the hospital shortly after 
the accident and later joined her fam-
ily in a constant vigil by her bedside, 
and throughout the hospital, until the 
moment she passed away on November 
13. She would have been 26 years old 
next month. 
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Although Carmen may no longer be 

with us, I pray that her friends and 
family have found some sense of solace 
knowing that she was not alone at the 
end of her life’s journey but was sur-
rounded by loved ones who sought to 
comfort her with their presence and 
their prayers. I would like to share the 
family’s appreciation for the U.S. Navy 
officials who helped everyone through 
the difficult issues that arose from Car-
men’s end-of-life care. She had devoted 
herself to service and looked forward to 
a promising career in the Navy, and in 
her final moments they did everything 
they could to ensure she was treated 
with the honor and respect she de-
served. 

Of particular assistance and comfort 
to the family were Carmen’s com-
manding officer, LCDR Tim Sullivan, 
as well as Senior Chief Joseph Adamo, 
LT Tim Johnson, CAPT Charles King, 
and ADM Annette Brown. Their com-
passion and understanding made a 
tragic situation a little more bearable. 

My thoughts and prayers go out to 
the friends and family of Carmen 
McCormick, particularly her parents, 
Michael Flanigan and Leslie Santa 
Maria. Although her time with us was 
far too short, her spirit and her love 
will remain in our hearts forever.∑ 

f 

CONTRIBUTIONS OF THE SAN LUIS 
VALLEY 

∑ Mr. SALAZAR. Mr. President, I 
today recognize the extraordinary con-
tributions of the San Luis Valley, in 
my home State of Colorado, to our na-
tional heritage and to the history of 
the West. 

As a native son of the San Luis Val-
ley, I know how hard the peoples of the 
region have fought to protect their tra-
ditions, their language, their art and 
architecture, and the stories of their 
ancestors. They have fought to protect 
treasured ranchlands, sand dunes, wa-
terways, and mountain peaks. And 
they have fought to protect a rural 
way of life that cherishes family, faith, 
and hard work. 

To support the stewardship efforts of 
the valley’s peoples, and to ensure that 
the national treasures of the region are 
preserved for generations to come, I 
have introduced legislation to create 
the Sangre de Cristo National Heritage 
Area in the San Luis Valley. 

This legislation will direct the Na-
tional Park Service to assist citizens, 
organizations, and local governments 
in Alamosa, Costilla, and Conejos 
Counties in developing a management 
plan to guide the continued steward-
ship of the region’s cultural and nat-
ural resources. Though this bill pro-
vides local communities assistance 
from the Federal Government, I am 
proud that the National Heritage Area 
Program rewards a consensual, locally 
driven approach to management rather 
than a top-down, federally dominated 
approach. 

This bill provides economic assist-
ance to a region that has paid an eco-

nomic price for preserving its rural 
way of life. The towns of San Luis and 
Antonito, among the oldest settle-
ments in Colorado, have successfully 
preserved their moradas, placitas, his-
toric churches, religious celebrations, 
and historic festivals, yet the counties 
they are in, Conejos and Costilla, are 
two of the four poorest in America. 
This bill helps these communities le-
verage their cultural capital to spur 
economic development by providing up 
to $10 million to rebuild historic struc-
tures, develop interpretive exhibits, 
and attract tourism. 

The cultural and historic value of the 
Sangre de Cristo National Heritage 
Area is immeasurable. Since people 
first settled in the San Luis Valley 
over 11,000 years ago, the region has 
been home to Ute, Navajo, Tiwa, Tewa, 
Kiowa, Hispano, and Anglo peoples, 
among others. The cultures, lifestyles, 
and cosmologies of the valley’s settlers 
have converged, conflicted, and coa-
lesced through the centuries, and have 
left an unmistakable imprint on the 
peoples who inhabit the Valley today. 
The region was dubbed ‘‘The Land of 
the Blue Sky People’’ in honor of the 
Utes, the oldest continuous residents of 
what is now Colorado, and is the home 
of Mount Blanca or Sisnaajini, the sa-
cred mountain that, according to folk-
lore, marks the eastern boundary of 
the Navajo world. Seventeenth century 
Spanish, still spoken by about 35 per-
cent of the population of the Sangre de 
Cristo region, testifies to the strong in-
fluence of Hispano settlers, while the 
narrow gauge rails of the Rio Grande 
Railroad recall America’s era of west-
ward expansion. 

In addition to its remarkable histor-
ical landmarks and cultural treasures, 
the San Luis Valley’s natural wonders 
attract visitors from around the world. 
The valley is home to 3 National Wild-
life Refuges, 15 State Wildlife Refuges, 
a National Forest, 2 National Forest 
Wilderness Areas, and the Great Sand 
Dunes National Park and Preserve. 
These public lands, and thousands of 
acres of private lands in between, are 
home to a rich array of plants and ani-
mals, from the pika of the alpine tun-
dra to the pronghorn of the prairie and 
the sandhill cranes among the dunes. 

This legislation will help protect 
these crown jewels of the American 
landscape by supporting a local, con-
sensus-based approach to land manage-
ment. Because the best management 
policies come through cooperation, not 
coercion, this bill maintains strong 
protections for private property own-
ers. The Federal funds in this bill can-
not be used to purchase private prop-
erty and the management plan cannot 
restrict the rights of property owners 
on their own lands. 

For generations the peoples of the 
San Luis Valley have worked hard to 
be good stewards of their land and 
water. They have worked hard to pre-
serve their culture and a rural way of 
life. And they have worked hard to cre-
ate this National Heritage Area. 

They are looking for our help now to 
protect a place so central to Colorado 
peoples, so emblematic of the Western 
landscape, and so much at the core of 
the American experience. 

Let us honor the contributions of the 
San Luis Valley to our Nation’s herit-
age by designating the Sangre de 
Cristo National Heritage Area.∑ 

f 

U.S. MILITARY PERSONNEL 
SERVING IN IRAQ 

∑ Mr. SANTORUM. Mr. President, 
today is a historic day for the people of 
Iraq as they go to the polls to freely 
elect a permanent 275-member Iraqi 
National Assembly. It is important to 
remember that these elections in Iraq 
would not have been possible without 
the bravery and sacrifice of the U.S. 
Armed Forces who have served and are 
currently serving in Iraq helping to 
provide the Iraqi people with the free-
dom and democracy that they deserve. 

Our service members who are serving 
in Iraq are promoting democracy, re-
storing and repairing public services, 
working to prevent terror attack, and 
destroying the insurgency in a country 
that hasn’t known freedom in decades. 

As we focus on the meaning of Thurs-
day’s election in Iraq, it is important 
to realize the extraordinary bravery 
exhibited by our service members. 

One unit in particular, the 4th Civil 
Affairs Group, CAG, U.S. Marine Corps 
Reserve, based in Washington, DC was 
deployed to Iraq during the January 30, 
2005 elections of a temporary Iraqi Na-
tional Assembly. These marines, many 
of whom are from my State of Pennsyl-
vania, helped to promote democracy, 
restore and repair public services to 
the Iraqi people, and prevent terror at-
tacks by insurgents. This particular 
unit played an active role in the elec-
tion day operations in January by set-
ting up polling locations and partici-
pating in security patrols to protect 
voters and voting sites and was an in-
tegral part in the United States’ battle 
for Fallujah. Also during its deploy-
ment, the 4th CAG worked to install 
new electricity transformers in the 
Iraqi city of Ramadi, the capital city of 
the al Anbar Province, also known as 
one of the most dangerous cities in 
Iraq. And I would be remiss if I failed 
to mention that the deputy commander 
of this unit of brave marines was Wil-
liam Reynolds, now proudly serving as 
Senator Specter’s chief of staff. 

One marine in particular from that 
unit, CPL William Cahir, has written 
about his experiences in Iraq. Corporal 
Cahir, originally from State College 
PA, was a journalist before September 
11, 2001. After seeing the horrific ter-
rorist attacks that occurred in our 
country on that day, Bill Cahir felt 
compelled to serve our country and 
joined the Marine Corps. As part of the 
4th CAG of the Marine Corps Reserve, 
Corporal Cahir was deployed to Iraq. 

During his deployment to Iraq, Cor-
poral Cahir, along with other members 
of the 4th CAG, helped to establish a 
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Civil Military Operations Center in 
Ramadi. On election day in January in 
Iraq, Corporal Cahir and the 4th CAG 
were responsible for protecting a poll-
ing site in Ramadi. 

Having returned from his deployment 
to Iraq, Corporal Cahir has since re-
turned to his civilian job. As a jour-
nalist, Bill Cahir covers a multitude of 
stories but has since focused many of 
those stories on his own personal expe-
riences in Iraq and the experiences of 
other service members. 

In one article he wrote for The Ex-
press-Times, a newspaper from Easton, 
PA, Mr. Cahir told the story of two 
service members—COL James T. An-
thony, a marine reservist from Naza-
reth, PA, and LTC Stanley B. Smith, 
Jr., an Army officer with the Army’s 
98th Division, Institutional Training. 
Both service members were on their 
way to Camp Taji in Baghdad to begin 
their deployments to Iraq. 

In his article, Bill Cahir documented 
the sentiments of these two service 
members during their deployments. 
Colonel Anthony had recounted his ob-
servations of the training of Iraqi sol-
diers, ‘‘U.S. Marines, soldiers and sail-
ors, along with their commanders, ‘did 
a fantastic job really pushing the ball 
forward when it comes to training Iraqi 
security forces, not just in terms of 
numbers but in terms of efficiency and 
effectiveness.’’’ 

Lieutenant Colonel Smith also re-
counted his experiences in Iraq when 
he said, ‘‘I am able to feel a sense of 
pride in accomplishment here in seeing 
real results in the form of construction 
that has been completed as planned 
and Iraqi units operating with installa-
tions that contribute to mission readi-
ness.’’ 

Mr. President, these stories from our 
soldiers are just a few more examples 
of the success in Iraq that our troops 
are contributing to. Each and every 
one of our service members has con-
tributed to the promotion of democ-
racy, the security, and the rebuilding 
of Iraq. 

I applaud the marines of the 4th Civil 
Affairs Group and all of the service 
members who are serving or who have 
served our Nation in Iraq. The bravery 
that they have displayed and the 
progress they have made in Iraq is re-
markable, and it needs to be told.∑ 

f 

AIMEE’S LAW 

∑ Mr. SANTORUM. Mr. President, H.R. 
3402, the Department of Justice Appro-
priations Authorization Act, includes 
‘‘technical changes’’ to legislation 
known as ‘‘Aimee’s Law.’’ I am dis-
mayed that the Department of Justice 
has waited until now to take the ade-
quate steps to implement this legisla-
tion. I sponsored this legislation in the 
Senate, which was signed into law by 
President Clinton in October 2000. The 
law was to be implemented in 2002. I 
believe that 3 years is more than ade-
quate time to implement this critical 
protection for my constituents. 

Aimee’s Law is named after Aimee 
Willard, a college senior from suburban 
Philadelphia who was brutally raped 
and murdered by a convicted murderer 
who was released early in Nevada and 
crossed State lines to kill again in 
Pennsylvania. Aimee’s mother, Gail, 
became a tireless advocate to prevent 
such unnecessary tragedies from hap-
pening to other families, culminating 
in the passage of Aimee’s Law in the 
U.S. Senate by an 81-to-17 margin and 
its final inclusion in H.R. 3244, the Vic-
tims of Trafficking and Violence Pro-
tection Act conference report, which 
also included the Violence Against 
Women Act Reauthorization, Pub. L. 
106–386. Aimee’s Law is narrowly tai-
lored to address the heinous crimes of 
murder, rape, and child molestation. 

The law is designed to protect the 
residents of one State from the neg-
ligence of another State. The law as-
sists States which recognize that the 
primary responsibility of State and 
local governments is to maintain pub-
lic safety. Sexual predators have the 
highest rate of recidivism of any cat-
egory of violent crime. The law simply 
provides that States where a subse-
quent similar violent crime occurs be-
cause of an early release will be reim-
bursed for the prosecution and incar-
ceration costs through a reduction of 
future Federal funds from the alloca-
tion of the State where the original 
violent crime and conviction occurred. 

I wish to state for the record that I 
will not object to the ‘‘technical 
changes’’ of Aimee’s Law in H.R. 3402 
as the Department of Justice assures 
me that the law will be implemented 
within six months. While I think that 
it is unacceptable that it has taken 
this long to take the appropriate steps 
to implement this law, I am hopeful 
that Aimee’s Law will finally and ef-
fectively be implemented in the very 
near future so other families do not 
suffer the same fate as the Williards.∑ 

f 

TRIBUTE TO DICK FORD 
∑ Mr. TALENT. Mr. Present, today I 
rise to honor the accomplishments of 
Dick Ford, one of the most respected 
broadcast journalists in the St. Louis 
area. After more than 50 years of media 
service around the country, Mr. Ford 
will be retiring today, December 15, 
2005. He will be greatly missed by view-
ers in the St. Louis area and in the 
field of journalism as a whole. 

After receiving a bachelor of science 
degree in political science from the 
University of Pittsburgh and serving 
on active duty aboard an aircraft car-
rier in the Mediterranean, Dick began 
his professional career in 1951 and went 
on to work in a number of States as a 
reporter, news director, and anchor. 

After having established himself as a 
prominent journalist, Mr. Ford came to 
the St. Louis area where he began 
working at KSDK–TV. In July 1992, he 
joined KTVI Fox 2, from which he will 
retire. 

In his distinguished career, Mr. Ford 
has been honored with the prestigious 

Emmy Award, among other recogni-
tions of his journalistic talent and in-
tegrity. 

The many hallmarks of his career in-
clude a training mission in an F–4 
Phantom jet, live reports from Rome 
when Sister Philippine Duchesne was 
canonized, reports on a nuclear sub-
marine and from the flight deck of an 
aircraft carrier and travels to Saudi 
Arabia to report on Desert Storm. 

In addition to his passion for jour-
nalism, Dick Ford is a committed fa-
ther and husband. He is also passionate 
about the community of St. Louis. Mr. 
Ford currently works with the USO 
and the St. Patrick’s Day Parade Com-
mittee, among other St. Louis area or-
ganizations. 

In his work, both as a journalist and 
a community leader, Dick has won the 
respect of his colleagues and viewers 
alike. I have appreciated very much 
Dick’s dedication and professionalism. 
He sought more than just the story—he 
wanted to get the story right. In his 
interviews with me, he never hesitated 
to ask the tough questions, but he was 
always fair about it. 

Dick, congratulations on your many 
contributions to the great State of 
Missouri and your tremendously suc-
cessful career.∑ 

f 

TRIBUTE TO TERRY R. LITTLE 

∑ Mr. WARNER. Mr. President, I come 
to the floor today to recognize the 
service of an outstanding leader and 
public servant. After more than 38 
years of combined military and civil 
service, Mr. Terry R. Little will soon 
retire from the Department of Defense, 
DOD, and move into private life. 

Mr. Little is one of the most sea-
soned weapons acquisition program 
managers in the DOD. He has over 24 
years of program management leader-
ship in seven major weapon acquisition 
programs including two highly classi-
fied missile programs, the AIM–9X 
Short Range Air-to-Air Missile, the 
Joint Direct Attack Munition, the 
Small Diameter Bomb, the Joint Air- 
to-Surface Stand-off Missile, and the 
Kinetic Energy Interceptor Program. 
Each of these weapon systems has de-
livered, or promises to provide, unpar-
alleled advancements in capability at 
affordable costs for the defense of our 
Nation. His creative ingenuity, tena-
cious organizational drive, and supe-
rior personal leadership directly en-
abled these advancements. 

Mr. Little is currently the Executive 
Director of the Missile Defense Agency, 
MDA. In this capacity, he is respon-
sible for acquisition, personnel, and ad-
ministrative policy. His intellectual 
commitment for excellence and gen-
uine concern for people have aided im-
measurably to the day-to-day oper-
ation of the Agency. His professional 
achievements are numerous, impres-
sive, and reflect his dedication and 
commitment for achieving the highest 
standards of professionalism and integ-
rity in the service of the United States. 
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Terry Little has devoted his adult 

life to improving the DOD acquisition 
process. He has inspired teamwork and 
efficiency in many venues, and he has 
trained the next generation of acquisi-
tion managers to continue his legacy. 
For these and his many other contribu-
tions, Americans owe Mr. Little a debt 
of gratitude for a lifetime of selfless 
service and for his profound contribu-
tions to our Nation and our security. 
Those of us in the Senate will miss his 
leadership and contributions. We wish 
him and his family all the best in the 
years ahead.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on the Judiciary. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT RELATIVE TO THE EX-
PORT OF ACCELEROMETERS TO 
THE PEOPLE’S REPUBLIC OF 
CHINA’S MINISTRY OF RAIL-
WAYS—PM 33 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Foreign Relations: 

To the Congress of the United States: 
In accordance with the provisions of 

section 1512 of the Strom Thurmond 
National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105–261), I 
hereby certify that the export of 36 
accelerometers to the People’s Repub-
lic of China’s Ministry of Railways, for 
use in a railroad track geometry meas-
uring system, is not detrimental to the 
U.S. space launch industry, and that 
the material and equipment, including 
any indirect technical benefit that 
could be derived from such export, will 
not measurably improve the missile or 
space launch capabilities of the Peo-
ple’s Republic of China. 

GEORGE W. BUSH.
THE WHITE HOUSE, December 14, 2005. 

f 

MESSAGES FROM THE HOUSE 

At 9:02 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House disagree to 
the amendment of the Senate to the 
bill (H.R. 2863) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2006, 

and for other purposes, and agree to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon; and appoints the following 
members as the managers of the con-
ference on the part of the House: Mr. 
YOUNG of Florida, Mr. HOBSON, Mr. 
BONILLA, Mr. FRELINGHUYSEN, Mr. 
TIAHRT, Mr. WICKER, Mr. KINGSTON, Ms. 
GRANGER, Mr. WALSH, Mr. ADERHOLT, 
Mr. LEWIS of California, Mr. MURTHA, 
Mr. DICKS, Mr. SABO, Mr. VISCLOSKY, 
Mr. MORAN of Virginia, Ms. KAPTUR, 
Mr. EDWARDS, and Mr. OBEY. 

At 11:46 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bills and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 972. An act to authorize appropria-
tions for fiscal years 2006 and 2007 for the 
Trafficking Victims Protection Act of 2000, 
and for other purposes. 

H.R. 2892. An act to amend section 255 of 
the National Housing Act to remove the lim-
itation on the number of reverse mortgages 
that may be insured under the FHA mort-
gage insurance program for such mortgages. 

H.R. 3508. An act to authorize improve-
ments in the operation of the government of 
the District of Columbia, and for other pur-
poses. 

H.R. 4436. An act to provide certain au-
thorities for the Department of State, and 
for other purposes. 

H.R. 4473. An act to reauthorize and amend 
the Commodity Exchange Act to promote 
legal certainty, enhance competition, and re-
duce systemic risk in markets for futures 
and over-the-counter derivatives, and for 
other purposes. 

H.R. 4508. An act to commend the out-
standing efforts in response to Hurricane 
Katrina by members and employees of the 
Coast Guard, to provide temporary relief to 
certain persons affected by such hurricane 
with respect to certain laws administered by 
the Coast Guard, and for other purposes. 

H.J. Res. 38. Joint resolution recognizing 
Commodore John Barry as the first flag offi-
cer of the United States Navy. 

The message also announced that the 
House has passed the following bill, 
without amendment: 

S. 335. An act to reauthorize the Congres-
sional Award Act. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 238. Concurrent resolution 
honoring the victims of the Cambodian geno-
cide that took place from April 1975 to Janu-
ary 1979. 

H. Con. Res. 252. Concurrent resolution ex-
pressing the sense of Congress that the Gov-
ernment of the United States should support 
democracy, the rule of law, and human 
rights in the Republic of Nicaragua and work 
cooperatively with regional and inter-
national organizations to bolster Nicaraguan 
efforts to establish the requisite conditions 
for free, fair, transparent, and inclusive pres-
idential and legislative elections in 2006. 

f 

ENROLLED BILLS SIGNED 

At 4:47 p.m., a message from the 
House of Representatives, delivered by 

Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 335. An act to reauthorize the Congres-
sional Award Act. 

H.R. 327. An act to allow binding arbitra-
tion clauses to be included in all contracts 
affecting land within the Gila River Indian 
Community Reservation. 

The enrolled bills were signed subse-
quently by the President pro tempore 
(Mr. STEVENS). 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

H.R. 2892. An act to amend section 255 of 
the National Housing Act to remove the lim-
itation on the number of reverse mortgages 
that may be insured under the FHA mort-
gage insurance program for such mortgages. 

f 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, December 15, 2005, she 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1047. An act to require the Secretary of 
the Treasury to mint coins in commemora-
tion of each of the Nation’s past Presidents 
and their spouses, respectively, to improve 
circulation of the $1 coin, to create a new 
bullion coin, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–4833. A communication from the Prin-
cipal Deputy Associate Administrator, Fed-
eral Energy Regulatory Commission, trans-
mitting pursuant to law, the report of a rule 
entitled ‘‘Repeal of the Public Utility Hold-
ing Company Act of 1935 and Enactment of 
the Public Utility Holding Company Act of 
2005’’ received on December 2, 2005; to the 
Committee on Energy and Natural Re-
sources. 

EC–4834. A communication from the Chair-
man, Federal Energy Regulatory Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Repeal of the Public 
Utility Holding Company Act of 1935 and En-
actment of the Public Utility Holding Com-
pany Act of 2005’’ received on December 12, 
2005; to the Committee on Energy and Nat-
ural Resources. 

EC–4835. A communication from the Assist-
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit-
ting, a draft of proposed legislation to amend 
Act of August 21, 1935 to extend the author-
ization for the National Park System Advi-
sory Board and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

EC–4836. A communication from the Chair-
man, Federal Energy Regulatory Commis-
sion, transmitting, pursuant to law, the re-
port entitled ‘‘Repeal of the Public Utility 
Holding Company Act of 1935 and Enactment 
of the Public Utility Holding Company Act 
of 2005’’; to the Committee on Energy and 
Natural Resources. 

EC–4837. A communication from the Chief, 
Regulations Management, Office of Regula-
tion Policy and Management, Department of 
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Veterans Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Medical: 
Advance Health Care Planning’’ (RIN2900– 
AJ28) received on December 8, 2005; to the 
Committee on Veterans’ Affairs. 

EC–4838. A communication from the Direc-
tor of Regulations Management, Veterans 
Benefits Administration, Department of Vet-
erans Affairs, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Dependency 
and Idemnity Compensation: Surviving 
Spouse’s Rate; Payments Based on Veteran’s 
Entitlement to Compensation for Service- 
Connected Disability Rated Totally Dis-
abling for Specified Periods Prior to Death’’ 
(RIN2900–AKL86) received on December 8, 
2005; to the Committee on Veterans’ Affairs. 

EC–4839. A communication from the Regu-
latory Specialist, Office of the Comptroller 
of the Currency, Department of the Treas-
ury, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Fair Credit Report-
ing Medical Information Regulations (Part 
41)’’ (RIN1557–AC85) received on December 5, 
2005; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–4840. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to the National Emergencies Act, the 
periodic report on the national emergency 
with respect to Burma that was declared in 
Executive Order 13047 of May 20, 1997; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–4841. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to the National Emergencies Act, a re-
port on the national emergency with respect 
to the Development Fund for Iraq that was 
declared in Executive Order 13303 of May 22, 
2004; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–4842. A communication from the Coun-
sel for Legislation and Regulations, Depart-
ment of Housing and Urban Development, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Release in the Public Use 
Database of Certain Mortgage Data and An-
nual Housing Activities Report Information 
of the Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage 
Corporation’’ (RIN2501–AD09) received on De-
cember 5, 2005; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–4843. A communication from the Sec-
retary, Office of the Chief Accountant, Secu-
rities and Exchange Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Commission Guidance Regarding Ac-
counting for Sales of Vaccines and Bioterror 
Countermeasures to the Federal Government 
for Placement into the Pediatric Vaccine 
Stockpile or the Strategic National Stock-
pile’’ (RIN3235–AJ49) received on December 6, 
2005; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–4844. A communication from the Coun-
sel for Legislation and Regulations, Depart-
ment of Housing and Urban Development, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Manufactured Home Con-
struction and Safety Standards’’ (RIN2502– 
AI12) received on December 6, 2005; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–4845. A communication from the Direc-
tor, Office of Legislative Affairs, Federal De-
posit Insurance Corporation, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘One-Year Post-Employment Restriction for 
Senior Examiners’’ (RIN3064–AC92) received 
on December 6, 2005; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–4846. A communication from the Direc-
tor, Office of Legislative Affairs, Federal De-
posit Insurance Corporation, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Fair Credit Reporting Medical Information 

Regulations’’ (RIN3064–AC81) received on De-
cember 6, 2005; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–4847. A communication from the Assist-
ant Secretary for Management and Chief Fi-
nancial Officer, Department of the Treasury, 
transmitting, pursuant to law, the Fiscal 
Year 2004 Report on Acquisitions From Enti-
ties That Manufacture Articles, Materials, 
or Supplies Outside of the United States; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–4848. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Flag 
Smut; Importation of Wheat and Related 
Products’’ (Doc. No. 02–058–3) received on De-
cember 5, 2005; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–4849. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Bovine 
Spongiform Encephalopathy; Minimal-Risk 
Regions and Importation of Commodities; 
Unsealing of Means of Conveyance and 
Transloading of Products’’ (Doc. No. 03–080–8) 
received on December 5, 2005; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–4850. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Importa-
tion of Whole Cuts of Boneless Beef From 
Japan’’ (Doc. No. 05–004–2) received on De-
cember 5, 2005 to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–4851. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Importa-
tion of Fruits and Vegetables’’ (Doc. No. 03– 
048–2) received on December 5, 2005; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–4852. A communication from the Ad-
ministrator, Food and Nutrition Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Marketing and Sale of Fluid Milk in 
Schools’’ received on December 5, 2005; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–4853. A communication from the Under 
Secretary, Food, Nutrition, and Consumer 
Services, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Food Stamp Program, Reauthor-
ization: Electronic Benefit Transfer and Re-
tail Food Stores Provisions of the Food 
Stamp Reauthorization Act of 2002’’; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–4854. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Acetic Acid; Pesticide Tolerance’’ 
(FRL7753–4) received on December 12, 2005; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–4855. A communication from the Ad-
ministrator, Housing and Community Facili-
ties Programs, Department of Agriculture 
and Rural Development, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Direct Single Family Housing Loans and 
Grants’’ (RIN0575–AC54) received on Decem-
ber 12, 2005; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–4856. A communication from the Regu-
latory Analyst, Grain Inspection, Packers 

and Stockyards Administration, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Export In-
spection and Weighing Waiver for High Qual-
ity Specialty Grains Transported in Con-
tainers’’ (RIN0580–AA87) received on Decem-
ber 12, 2005; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–4857. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Notice: Section 
901(l) Exception for Back to Back Computer 
Software Licensing Arrangements’’ (Notice 
2005–90) received on December 5, 2005; to the 
Committee on Finance. 

EC–4858. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Employee Reloca-
tion Costs’’ (Rev. Rul. 2005–74) received on 
December 5, 2005; to the Committee on Fi-
nance. 

EC–4859. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Timing of Adoption 
of Plan Amendments as a Result of Section 
415’’ (Notice 2005–87) received on December 5, 
2005; to the Committee on Finance. 

EC–4860. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Extension of Oper-
ational Date in Rev. Proc. 2005–23’’ (Rev. 
Proc. 2005–76) received on December 5, 2005; 
to the Committee on Finance. 

EC–4861. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Annual Pension 
Plan, etc., Cost-of-Living Adjustments for 
2006’’ (Notice 2005–75) received on December 
5, 2005; to the Committee on Finance. 

EC–4862. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Health Savings Ac-
count Eligibility During a Cafeteria Plan 
Grace Period’’ (Notice 2005–86) received on 
December 5, 2005; to the Committee on Fi-
nance. 

EC–4863. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Amendment to 
Withholding Foreign Partnership and With-
holding Foreign Trust Agreements’’ (Rev. 
Proc. 2005–77) received on December 5, 2005; 
to the Committee on Finance. 

EC–4864. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘2006 Annual Cov-
ered Compensation Table’’ (Rev. Rul. 2005–72) 
received on December 5, 2005; to the Com-
mittee on Finance. 

EC–4865. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Information Re-
porting Relating to Taxable Stock Trans-
actions’’ ((RIN1545–BF18)(TD9230)) received 
on December 6, 2005; to the Committee on Fi-
nance. 

EC–4866. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
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report of a rule entitled ‘‘2006 Standard Mile-
age Rates’’ (Rev. Proc. 2005–78) received on 
December 6, 2005; to the Committee on Fi-
nance. 

EC–4867. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Timing of Adoption 
of Plan Amendments on Retroactive Annuity 
Starting Date’’ (Notice 2005–95) received on 
December 6, 2005; to the Committee on Fi-
nance. 

EC–4868. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Sections 101 and 103 
of Hurricane Katrina Emergency Relief Stat-
ute—Distributions, Loans, Recontributions’’ 
(Notice 2005–92) received on December 6, 2005; 
to the Committee on Finance. 

EC–4869. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Guidance on Pas-
sive Foreign Investment Company (PFIC) 
Purging Elections’’ ((RIN1545–BD33)(TD9232)) 
received on December 12, 2005; to the Com-
mittee on Finance. 

EC–4870. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Guidance on Pas-
sive Foreign Investment Company (PFIC) 
Purging Elections’’ ((RIN1545–BC49)(TD9231)) 
received on December 12, 2005; to the Com-
mittee on Finance. 

EC–4871. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Request for Public 
Comments on Possible Changes to Rev. Proc. 
2002–9’’ (Notice 2005–97) received on December 
12, 2005; to the Committee on Finance. 

EC–4872. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Guidance on Valu-
ation of Stock-Based Compensation for Pur-
poses of Qualified Cost Sharing Arrange-
ments’’ (Notice 2005–99) received on Decem-
ber 12, 2005; to the Committee on Finance. 

EC–4873. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Suspension of Em-
ployer and Payer Reporting and Wage With-
holding Requirements with Respect to Defer-
rals of Compensation under Section 409A for 
Calendar Year 2005; No Assertion of Pen-
alties Against Service Providers in Certain 
Circumstances’’ (Notice 2005–94) received on 
December 12, 2005; to the Committee on Fi-
nance. 

EC–4874. A communication from the Assist-
ant Inspector General Communications and 
Congressional Liaison, Department of De-
fense, transmitting, pursuant to law, an 
audit report on the Defense Authorization 
Act for Fiscal Year 2005; to the Committee 
on Armed Services. 

EC–4875. A communication from the Under 
Secretary of Defense, Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report concerning the Space 
Based Infrared System; to the Committee on 
Armed Services. 

EC–4876. A communication from the Under 
Secretary of Defense, Personnel and Readi-
ness, transmitting, pursuant to law, a Gen-
eral Officer Frocking Request; to the Com-
mittee on Armed Services. 

EC–4877. A communication from the Execu-
tive Director, U.S.-China Commission, trans-
mitting, pursuant to law, a report on the na-
tional security implications of the U.S.- 
China relationship; to the Committee on 
Armed Services. 

EC–4878. A communication from the Under 
Secretary of State for Political Affairs, 
transmitting, pursuant to law, a report re-
lating to post-liberation Iraq; to the Com-
mittee on Foreign Relations. 

EC–4879. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–4880. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the certifi-
cation of a proposed license for the export of 
defense articles or defense services sold com-
mercially under a contract in the amount of 
$1000,000,000 or more to Singapore; to the 
Committee on Foreign Relations. 

EC–4881. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the certifi-
cation of a proposed license for the export of 
defense articles or defense services sold com-
mercially under a contract in the amount of 
$100,000,000 or more to Austria, Canada, 
France, Switzerland and the United King-
dom; to the Committee on Foreign Rela-
tions. 

EC–4882. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the manufacture of significant 
military equipment abroad to the United 
Kingdom and Sweden; to the Committee on 
Foreign Relations. 

EC–4883. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the certifi-
cation of a proposed license for the export of 
defense articles or defense services sold com-
mercially under a contract in the amount of 
$50,000,000 or more to the Republic of Korea; 
to the Committee on Foreign Relations. 

EC–4884. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the manufacture of significant 
military equipment abroad and the export of 
defense articles or defense services in the 
amount of $100,000,000 or more to United 
Kingdom; to the Committee on Foreign Rela-
tions. 

EC–4885. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, the Report on the Fiscal Year 2005 Ben-
jamin A. Gilman International Scholarship 
Program; to the Committee on Foreign Rela-
tions. 

EC–4886. A communication from the Execu-
tive Secretary and Chief of Staff, United 
States Agency for International Develop-
ment, transmitting, pursuant to law, the 
designation of acting officer for the position 
of Assistant Administrator, Bureau for Eu-
rope and Eurasia; to the Committee on For-
eign Relations. 

EC–4887. A communication from the Assist-
ant Secretary of the Army (Civil Works), De-
partment of Defense, transmitting, pursuant 
to law, a report relative to the Louisiana 
Coastal Area, Louisiana, Ecosystem Restora-
tion Program; to the Committee on Environ-
ment and Public Works. 

EC–4888. A communication from the Assist-
ant Secretary of the Army (Civil Works), De-
partment of Defense, transmitting, pursuant 
to law, a report recommending authorization 
of the Napa River Salt Marsh Restoration 
Project, California for the purposes of eco-
system restoration and recreation; to the 
Committee on Environment and Public 
Works. 

EC–4889. A communication from the Assist-
ant Secretary of the Army (Civil Works), De-
partment of Defense, transmitting, pursuant 
to law a report relative to the flood damage 
reduction project for the Turkey Creek 
Basin, Kansas and Missouri; to the Com-
mittee on Environment and Public Works. 

EC–4890. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘2-ethoxyethanol, 2-ethoxyethanol acetate, 
2-methoxyethanol, and 2-methoxyethanol ac-
etate; Significant New Use Rule’’ (FRL7740– 
7) received on December 5, 2005; to the Com-
mittee on Environment and Public Works. 

EC–4891. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans; New Jersey Architectural Coat-
ings Rule’’ (FRL7999–8) received on December 
5, 2005; to the Committee on Environment 
and Public Works. 

EC–4892. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plan; Indiana’’ (FRL7999–3) received on 
December 5, 2005; to the Committee on Envi-
ronment and Public Works. 

EC–4893. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans and Designation of Areas for Air 
Quality Planning Purposes; California; Car-
bon Monoxide Maintenance Plan Update for 
Ten Planning Areas; Motor Vehicle Emis-
sions Budgets; Technical Correction’’ 
(FRL8002–4) received on December 5, 2005; to 
the Committee on Environment and Public 
Works. 

EC–4894. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; CO; PM10 Designa-
tion of Areas for Air Quality Planning Pur-
poses, Lamar; State Implementation Plan 
Correction’’ (FRL8004–9) received on Decem-
ber 6, 2005; to the Committee on Environ-
ment and Public Works. 

EC–4895. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans; Texas; Revisions to Regulations 
for Control of Air Pollution by Permits for 
New Construction or Modification’’ 
(FRL8005–9) received on December 6, 2005; to 
the Committee on Environment and Public 
Works. 

EC–4896. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
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‘‘Control of Air Pollution from New Motor 
Vehicles and New Motor Vehicle Engines: 
Technical Amendments to Evaporative 
Emissions Regulations, Dynamometer Regu-
lations, and Vehicle Labeling’’ (FRL8004–7) 
received on December 6, 2005; to the Com-
mittee on Environment and Public Works. 

EC–4897. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Control of Air Pollution From New Motor 
Vehicles and New Motor Vehicle Engines; 
Modification of Federal On-board Diagnostic 
Regulations for: Light-Duty Vehicles, Light- 
Duty Trucks, Medium Duty Passenger Vehi-
cles, Complete Heavy Duty Vehicles and En-
gines Intended for Use in Heavy Duty Vehi-
cles Weighing 14,000 Pounds GVWR or Less’’ 
(FRL8005–4) received on December 6, 2005; to 
the Committee on Environment and Public 
Works. 

EC–4898. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘National Emission Standards for Hazardous 
Air Pollutants; Delegation of Authority to 
Oklahoma Department of Environmental 
Quality’’ (FRL8006–7) received on December 
6, 2005; to the Committee on Environment 
and Public Works. 

EC–4899. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘New Source Performance Standards and 
National Emission Standards for Hazardous 
Air Pollutants; Delegation of Authority to 
Albuquerque-Bernalillo County Air Quality 
Control Board’’ (FRL8006–2) received on De-
cember 6, 2005; to the Committee on Environ-
ment and Public Works. 

EC–4900. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Regulation of Fuels and Fuel Additives: 
Modifications to Standards and Require-
ments for Reformulated and Conventional 
Gasoline Including Butane Blenders and At-
test Engagements’’ (FRL8006–5) received on 
December 6, 2005; to the Committee on Envi-
ronment and Public Works. 

EC–4901. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Standards and Performance for New Sta-
tionary Sources and Emission Guidelines for 
Existing Sources: Other Solid Waste Inciner-
ation Units’’ (FRL8005–5) received on Decem-
ber 6, 2005; to the Committee on Environ-
ment and Public Works. 

EC–4902. A communication from the Assist-
ant Secretary for Fish, Wildlife and Parks, 
Fish and Wildlife Service, Department of the 
Interior, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Endangered and 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for California Tiger Sala-
mander, Sonoma District Population Seg-
ment; Final Rule’’ (RIN1018–AU23) received 
on December 6, 2005; to the Committee on 
Environment and Public Works. 

EC–4903. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans; Texas; Memoranda of Under-
standing between Texas Department of 

Transportation and the Texas Commission 
on Environmental Quality’’ (FRL8007–5) re-
ceived on December 12, 2005; to the Com-
mittee on Environment and Public Works. 

EC–4904. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Exemption of Certain Area Sources from 
Title V Operating Permit Programs’’ 
(FRL8008–5) received on December 12, 2005; to 
the Committee on Environment and Public 
Works. 

EC–4905. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Effluent Limitations Guidelines, 
Pretreatment Standards, and New Source 
Performance Standards for the Iron and 
Steel Manufacturing Point Source Category’’ 
(FRL8007–8) received on December 12, 2005; to 
the Committee on Environment and Public 
Works. 

EC–4906. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Protection of Stratospheric Ozone: Process 
for Exempting Critical Uses of Methyl Bro-
mide for the 2005 Supplemental Request’’ 
(FRL8007–9) received on December 12, 2005; to 
the Committee on Environment and Public 
Works. 

EC–4907. A communication from the Dep-
uty Director, Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Inclusion of Alligator Snapping Turtle 
(Marcroclemys [=Macrochelys] temminckii) 
and All Species of Map Turtle (Graptemys 
spp.) in Appendix III to the Convention on 
International Trade in Endangered Species 
of Wild Fauna and Flora’’ (RIN1018–AF69) re-
ceived on December 12, 2005; to the Com-
mittee on Environment and Public Works. 

EC–4908. A communication from the Assist-
ant Attorney General, Department of Jus-
tice, transmitting, pursuant to law, a status 
report on the Bureau of Prisons’ compliance 
with the Revitalization Act’s privatization 
requirements; to the Committee on the Judi-
ciary. 

EC–4909. A communication from the Assist-
ant Attorney General, Department of Jus-
tice, transmitting, a draft of proposed legis-
lation on improving restitution for victims 
of crimes; to the Committee on the Judici-
ary. 

EC–4910. A communication from the Na-
tional President, American Gold Star Moth-
ers, transmitting, pursuant to law, the inde-
pendent auditors report for 2004 and 2005; to 
the Committee on the Judiciary. 

EC–4911. A communication from the Office 
of General Counsel, Federal Bureau of Pris-
ons, Department of Justice, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Bureau of Prisons Central Office, Regional 
Offices, Institutions, and Staff Training Cen-
ters: Removal of Addresses From Rules’’ 
(RIN1220–AB36) received on December 5, 2005; 
to the Committee on the Judiciary. 

EC–4912. A communication from the Rules 
Administrator, Office of General Counsel, 
Federal Bureau of Prisons, Department of 
Justice, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Good Conduct 
Time: Aliens With Confirmed Orders of De-
portation, Exclusion, or Removal’’ (RIN1220– 
AB12) received on December 5, 2005; to the 
Committee on the Judiciary. 

EC–4913. A communication from the Office 
of General Counsel, Federal Bureau of Pris-
ons, Department of Justice, transmitting, 

pursuant to law, the report of a rule entitled 
‘‘Civil Contempt of Court Commitments: Re-
vision To Accommodate Commitments 
Under the D.C. Code’’ (RIN1220–AB13) re-
ceived on December 5, 2005; to the Committee 
on the Judiciary. 

EC–4914. A communication from the Dep-
uty Assistant Attorney General, Department 
of Justice, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Procedures to 
Promote Compliance with Crime Victims’ 
Rights Obligations’’ (RIN1105–AB11) received 
on December 6, 2005; to the Committee on 
the Judiciary. 

EC–4915. A communication from the Direc-
tor, Regulations and Rulings Division, Alco-
hol and Tobacco Tax and Trade Bureau, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Santa Rita Hills Viticultural 
Area Name Abbreviation to Sta. Rita Hills’’ 
(RIN1513–AA50) received on December 2, 2005; 
to the Committee on the Judiciary. 

EC–4916. A communication from the Direc-
tor, Regulations and Rulings Division, Alco-
hol and Tobacco Tax and Trade Bureau, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of the 
Texoma Viticultural Area’’ (RIN1513–AA77) 
received on December 12, 2005; to the Com-
mittee on the Judiciary. 

EC–4917. A communication from the Direc-
tor, Regulations and Rulings Division, Alco-
hol and Tobacco Tax and Trade Bureau, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of the 
Ramonal Valley Viticultural Area’’ 
(RIN1513–AA94) received on December 12, 
2005; to the Committee on the Judiciary. 

EC–4918. A communication from the Direc-
tor, Regulations and Rulings Division, Alco-
hol and Tobacco Tax and Trade Bureau, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of the 
Wahluke Slope Viticultural Area’’ (RIN1513– 
AB01) received on December 12, 2005; to the 
Committee on the Judiciary. 

EC–4919. A communication from the Assist-
ant Attorney General for Administration, 
Justice Management Division, Department 
of Justice, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Terrorist 
Screening Records System’’ received on De-
cember 12, 2005; to the Committee on the Ju-
diciary. 

EC–4920. A communication from the Acting 
Director, Mine Safety and Health Adminis-
tration, Department of Labor, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Fees for Testing, Evaluation and Approval 
of Mining Products’’ (RIN1219–AB38) received 
on December 5, 2005; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–4921. A communication from the Dep-
uty Executive Director, Pension Benefit 
Guaranty Corporation, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Benefits Payable in Terminated Single-Em-
ployer Plans; Allocation of Assets in Single- 
Employer Plans; Interest Assumptions for 
Valuing and Paying Benefits’’ received on 
December 6, 2005; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–4922. A communication from the Dep-
uty Assistant Secretary for Federal Contract 
Compliance, Department of Labor, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Affirmative Action and Non-
discrimination Obligations of Contractors 
and Subcontractors Regarding Protected 
Veterans’’ (RIN1215–AB24) received on De-
cember 6, 2005; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–4923. A communication from the Ad-
ministrator, Employment and Training Ad-
ministration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Labor Condition Applications and 
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Requirements for Employers Using Non-
immigrants on H-1B Visas in Specialty Occu-
pations and as Fashion Models and Labor At-
testation Requirements for Employers Using 
Nonimmigrants on H-1B1 Visas in Specialty 
Occupations; Filing Procedures; Final Rule’’ 
(RIN1205–AB39) received on December 12, 
2005; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–4924. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the annual report 
on the implementation of the Age Discrimi-
nation Act for Fiscal Year 2004; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. COCHRAN, from the Committee on 

Appropriations: 
Special Report entitled ‘‘Further Revised 

Allocation to Subcommittees of Budget To-
tals From the Concurrent Resolution for Fis-
cal Year 2006.’’ (Rept. No. 109–207). 

By Mr. MCCAIN, from the Committee on 
Indian Affairs, without amendment: 

S. 1312. A bill to amend a provision relat-
ing to employees of the United States as-
signed to, or employed by, an Indian tribe, 
and for other purposes (Rept. No. 109–208). 

By Ms. COLLINS, from the Committee on 
Homeland Security and Governmental Af-
fairs: 

Report to accompany S. 572, A bill to 
amend the Homeland Security Act of 2002 to 
give additional biosecurity responsibilities 
to the Department of Homeland Security 
(Rept. No 109–209). 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. STEVENS for the Committee on 
Commerce, Science, and Transportation, 
*Coast Guard nomination of Capt. Michael R. 
Seward to be Rear Admiral (Lower Half). 

By Ms. COLLINS for the Committee on 
Homeland Security and Governmental Af-
fairs. 

*Mary M. Rose, of North Carolina, to be a 
Member of the Merit Systems Protection 
Board for the term of seven years expiring 
March 1, 2011. 

*George W. Foresman, of Virginia, to be 
Under Secretary for Preparedness, Depart-
ment of Homeland Security. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. COLEMAN: 
S. 2105. A bill to amend the Internal Rev-

enue Code of 1986 to modify the credit for 
nonbusiness energy property so that the 
amount of the credit is determined based on 
the amount of energy savings achieved by 
the taxpayer; to the Committee on Finance. 

By Mrs. FEINSTEIN: 
S. 2106. A bill to amend the Reclamation 

Wastewater and Groundwater Study and Fa-

cilities Act to authorize the Secretary of the 
Interior to participate in the Prado Basin 
Natural Treatment System Project, to au-
thorize the Secretary to carry out a program 
to assist agencies in projects to construct re-
gional brine lines in California, to authorize 
the Secretary to participate in the Lower 
Chino Dairy Area desalination demonstra-
tion and reclamation project, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. BAUCUS: 
S. 2107. A bill to provide additional appro-

priations for the Low-Income Home Energy 
Assistance Act of 1981 for fiscal year 2006 and 
to amend the Internal Revenue Code of 1986 
to provide a refundable tax credit for resi-
dential energy cost assistance, and for other 
purposes; to the Committee on Finance. 

By Mr. CRAPO (for himself and Mr. 
CRAIG): 

S. 2108. A bill to ensure general aviation 
aircraft access to Federal land and to the 
airspace over Federal land; to the Com-
mittee on Energy and Natural Resources. 

By Mr. ENSIGN (for himself, Mr. 
LIEBERMAN, Mr. LUGAR, Mr. DEWINE, 
Mr. ALLEN, Mr. BINGAMAN, Mr. ALEX-
ANDER, Mr. CHAMBLISS, Mr. BAYH, Mr. 
NELSON of Florida, Mr. KOHL, Mr. 
CORNYN, Mr. ISAKSON, Mr. SMITH, Mr. 
LEAHY, and Mr. NELSON of Nebraska): 

S. 2109. A bill to provide national innova-
tion initiative; to the Committee on Fi-
nance. 

By Mr. CRAPO (for himself, Mrs. LIN-
COLN, Mr. THOMAS, and Mr. ALLARD): 

S. 2110. A bill to amend the Endangered 
Species Act of 1973 to enhance the role of 
States in the recovery of endangered species 
and threatened species, to implement a spe-
cies conservation recovery system, to estab-
lish certain recovery programs, to provide 
Federal financial assistance and a system of 
incentives to promote the recovery of spe-
cies, and for other purposes; to the Com-
mittee on Finance. 

By Mr. BAYH: 
S. 2111. A bill to amend the Internal Rev-

enue Code of 1986 to provide a credit for 
small business employee training expenses, 
to increase the exclusion of capital gains 
from small business stocks to extend expens-
ing for small businesses, and for other pur-
poses; to the Committee on Finance. 

By Mr. HARKIN: 
S. 2112. A bill to provide for the establish-

ment of programs and activities to increase 
influenza vaccination rates through the pro-
vision of free vaccines; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. DEMINT: 
S. 2113. A bill to promote the widespread 

availability of communications services and 
the integrity of communication facilities, 
and to encourage investment in communica-
tion networks; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. TALENT: 
S. 2114. A bill to establish the Confluence 

National Heritage Corridor in the States of 
Missouri and Illinois, and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

By Ms. STABENOW (for herself, Mr. 
SMITH, Mr. LAUTENBERG, Mrs. MUR-
RAY, Mr. MCCAIN, Mr. COLEMAN, and 
Mr. DAYTON): 

S. 2115. A bill to amend the Public Health 
Service Act to improve provisions relating 
to Parkinson’s disease research; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. LOTT: 
S. 2116. A bill to transfer jurisdiction of 

certain real property to the Supreme Court; 
considered and passed. 

By Mr. INHOFE: 
S. 2117. A bill to clarify the circumstances 

under which a person born in the United 

States is subject to the jurisdiction of the 
United States, to provide for criminal pen-
alties for forging Federal documents, to es-
tablish a National Border Neighborhood 
Watch Program, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. SUNUNU (for himself, Mrs. 
FEINSTEIN, Mr. CRAIG, Mr. OBAMA, 
Ms. MURKOWSKI, Mr. HAGEL, and Mrs. 
CLINTON): 

S. 2118. A bill to amend the USA PATRIOT 
Act to extend the sunset of certain provi-
sions of the Act and the lone wolf provision 
of the Intelligence Reform and Terrorism 
Prevention Act of 2004 to March 31, 2006 and 
to combat methamphetamine abuse; to the 
Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FRIST (for himself, Mr. REID, 
Mr. KOHL, Mr. FEINGOLD, Mr. AKAKA, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
ALLEN, Mr. BAUCUS, Mr. BAYH, Mr. 
BENNETT, Mr. BIDEN, Mr. BINGAMAN, 
Mr. BOND, Mrs. BOXER, Mr. 
BROWNBACK, Mr. BUNNING, Mr. BURNS, 
Mr. BURR, Mr. BYRD, Ms. CANTWELL, 
Mr. CARPER, Mr. CHAFEE, Mr. 
CHAMBLISS, Mrs. CLINTON, Mr. 
COBURN, Mr. COCHRAN, Mr. COLEMAN, 
Ms. COLLINS, Mr. CONRAD, Mr. 
CORNYN, Mr. CORZINE, Mr. CRAIG, Mr. 
CRAPO, Mr. DAYTON, Mr. DEMINT, Mr. 
DEWINE, Mr. DODD, Mrs. DOLE, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, 
Mr. ENSIGN, Mr. ENZI, Mrs. FEIN-
STEIN, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JEFFORDS, Mr. JOHNSON, Mr. KEN-
NEDY, Mr. KERRY, Mr. KYL, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Mrs. LINCOLN, Mr. LOTT, Mr. LUGAR, 
Mr. MARTINEZ, Mr. MCCAIN, Mr. 
MCCONNELL, Ms. MIKULSKI, Ms. MUR-
KOWSKI, Mrs. MURRAY, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
OBAMA, Mr. PRYOR, Mr. REED, Mr. 
ROBERTS, Mr. ROCKEFELLER, Mr. 
SALAZAR, Mr. SANTORUM, Mr. SAR-
BANES, Mr. SCHUMER, Mr. SESSIONS, 
Mr. SHELBY, Mr. SMITH, Ms. SNOWE, 
Mr. SPECTER, Ms. STABENOW, Mr. 
STEVENS, Mr. SUNUNU, Mr. TALENT, 
Mr. THOMAS, Mr. THUNE, Mr. VITTER, 
Mr. VOINOVICH, Mr. WARNER, and Mr. 
WYDEN): 

S. Res. 334. A resolution relative to the 
death of William Proxmire, former United 
States Senator from the State of Wisconsin 
considered and agreed to. 

By Mr. MCCAIN (for himself, Mr. 
BIDEN, and Mr. LIEBERMAN): 

S. Con. Res. 70. A resolution urging the 
Government of the Russian Federation to 
withdraw the first draft of the proposed leg-
islation as passed in its first reading in the 
State Duma that would have the effect of se-
verely restricting the establishment, oper-
ations, and activities of domestic, inter-
national, and foreign nongovernmental orga-
nizations in the Russian Federation, or to 
modify the proposed legislation to entirely 
remove these restrictions; to the Committee 
on Foreign Relations. 

By Mr. AKAKA (for himself, Mr. 
INOUYE, and Mr. SALAZAR): 

S. Con. Res. 71. A concurrent resolution ex-
pressing the sense of Congress that States 
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should require candidates for driver’s li-
censes to demonstrate an ability to exercise 
greatly increased caution when driving in 
the proximity of a potentially visually im-
paired individual; to the Committee on Com-
merce, Science, and Transportation. 

f 

ADDITIONAL COSPONSORS 

S. 103 
At the request of Mr. TALENT, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
103, a bill to respond to the illegal pro-
duction, distribution, and use of meth-
amphetamine in the United States, and 
for other purposes. 

S. 267 
At the request of Mr. CRAIG, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 267, a bill to reauthorize the 
Secure Rural Schools and Community 
Self-Determination Act of 2000, and for 
other purposes. 

S. 382 
At the request of Mr. ENSIGN, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
382, a bill to amend title 18, United 
States Code, to strengthen prohibitions 
against animal fighting, and for other 
purposes. 

S. 424 
At the request of Mr. BOND, the name 

of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 424, a bill to amend the Public 
Health Service Act to provide for ar-
thritis research and public health, and 
for other purposes. 

S. 438 
At the request of Mr. ENSIGN, the 

name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
438, a bill to amend title XVIII of the 
Social Security Act to repeal the medi-
care outpatient rehabilitation therapy 
caps. 

S. 627 
At the request of Mr. HATCH, the 

name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
627, a bill to amend the Internal Rev-
enue Code of 1986 to permanently ex-
tend the research credit, to increase 
the rates of the alternative incre-
mental credit, and to provide an alter-
native simplified credit for qualified 
research expenses. 

S. 635 
At the request of Mr. SANTORUM, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 635, a bill to amend title XVIII 
of the Social Security Act to improve 
the benefits under the medicare pro-
gram for beneficiaries with kidney dis-
ease, and for other purposes. 

S. 716 
At the request of Mr. AKAKA, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 716, a bill to amend title 38, 
United States Code, to enhance serv-
ices provided by vet centers, to clarify 
and improve the provision of bereave-

ment counseling by the Department of 
Veterans Affairs, and for other pur-
poses. 

S. 737 
At the request of Mr. DURBIN, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 737, a bill to amend the USA 
PATRIOT Act to place reasonable limi-
tations on the use of surveillance and 
the issuance of search warrants, and 
for other purposes. 

S. 842 
At the request of Mr. KENNEDY, the 

name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 842, a bill to amend the National 
Labor Relations Act to establish an ef-
ficient system to enable employees to 
form, join, or assist labor organiza-
tions, to provide for mandatory injunc-
tions for unfair labor practices during 
organizing efforts, and for other pur-
poses. 

S. 914 
At the request of Mr. ALLARD, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 914, a bill to amend the 
Public Health Service Act to establish 
a competitive grant program to build 
capacity in veterinary medical edu-
cation and expand the workforce of 
veterinarians engaged in public health 
practice and biomedical research. 

S. 1014 
At the request of Ms. SNOWE, the 

name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 1014, a bill to provide additional 
relief for small business owners ordered 
to active duty as members of reserve 
components of the Armed Forces, and 
for other purposes. 

S. 1139 
At the request of Mr. SANTORUM, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 1139, a bill to amend the Ani-
mal Welfare Act to strengthen the abil-
ity of the Secretary of Agriculture to 
regulate the pet industry. 

S. 1272 
At the request of Mr. NELSON of Ne-

braska, the names of the Senator from 
Rhode Island (Mr. CHAFEE), the Senator 
from Montana (Mr. BURNS), the Sen-
ator from North Dakota (Mr. CONRAD) 
and the Senator from Missouri (Mr. 
BOND) were added as cosponsors of S. 
1272, a bill to amend title 46, United 
States Code, and title II of the Social 
Security Act to provide benefits to cer-
tain individuals who served in the 
United States merchant marine (in-
cluding the Army Transport Service 
and the Naval Transport Service) dur-
ing World War II. 

S. 1312 
At the request of Mr. MCCAIN, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1312, a bill to amend a 
provision relating to employees of the 
United States assigned to, or employed 
by, an Indian tribe, and for other pur-
poses. 

S. 1321 

At the request of Mr. SANTORUM, the 
names of the Senator from Utah (Mr. 
HATCH) and the Senator from Idaho 
(Mr. CRAIG) were added as cosponsors of 
S. 1321, a bill to amend the Internal 
Revenue Code of 1986 to repeal the ex-
cise tax on telephone and other com-
munications. 

S. 1349 

At the request of Mr. SMITH, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 1349, a bill to promote deployment 
of competitive video services, elimi-
nate redundant and unnecessary regu-
lation, and further the development of 
next generation broadband networks. 

S. 1479 

At the request of Mrs. BOXER, her 
name was added as a cosponsor of S. 
1479, a bill to provide for the expansion 
of Federal efforts concerning the pre-
vention, education, treatment, and re-
search activities related to Lyme and 
other tick-borne diseases, including 
the establishment of a Tick-Borne Dis-
eases Advisory Committee. 

S. 1608 

At the request of Mr. SMITH, the 
names of the Senator from North Da-
kota (Mr. DORGAN), the Senator from 
Montana (Mr. BURNS) and the Senator 
from Arkansas (Mr. PRYOR) were added 
as cosponsors of S. 1608, a bill to en-
hance Federal Trade Commission en-
forcement against illegal spam, 
spyware, and cross-border fraud and de-
ception, and for other purposes. 

S. 1779 

At the request of Mr. AKAKA, the 
names of the Senator from Rhode Is-
land (Mr. CHAFEE), the Senator from 
Maryland (Mr. SARBANES), the Senator 
from Maine (Ms. SNOWE) and the Sen-
ator from Pennsylvania (Mr. SPECTER) 
were added as cosponsors of S. 1779, a 
bill to amend the Humane Methods of 
Livestock Slaughter Act of 1958 to en-
sure the humane slaughter of non-
ambulatory livestock, and for other 
purposes. 

S. 1791 

At the request of Mr. SMITH, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1791, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc-
tion for qualified timber gains. 

S. 1800 

At the request of Ms. SNOWE, the 
names of the Senator from Oregon (Mr. 
WYDEN), the Senator from South Da-
kota (Mr. JOHNSON) and the Senator 
from Maine (Ms. COLLINS) were added 
as cosponsors of S. 1800, a bill to amend 
the Internal Revenue Code of 1986 to 
extend the new markets tax credit. 

S. 1881 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1881, a bill to require the Secretary of 
the Treasury to mint coins in com-
memoration of the Old Mint at San 
Francisco otherwise known as the 

VerDate Aug 31 2005 04:51 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00062 Fmt 0624 Sfmt 0634 E:\CR\FM\A15DE6.076 S15DEPT1



CONGRESSIONAL RECORD — SENATE S13661 December 15, 2005 
‘‘Granite Lady’’, and for other pur-
poses. 

S. 1916 
At the request of Mr. HAGEL, the 

names of the Senator from Illinois (Mr. 
OBAMA) and the Senator from Florida 
(Mr. MARTINEZ) were added as cospon-
sors of S. 1916, a bill to strengthen na-
tional security and United States bor-
ders, and for other purposes. 

S. 1917 
At the request of Mr. HAGEL, the 

names of the Senator from Illinois (Mr. 
OBAMA) and the Senator from Florida 
(Mr. MARTINEZ) were added as cospon-
sors of S. 1917, a bill to require employ-
ers to verify the employment eligi-
bility of their employees, and for other 
purposes. 

S. 1934 
At the request of Mr. SPECTER, the 

name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 1934, a bill to reauthorize the 
grant program of the Department of 
Justice for reentry of offenders into 
the community, to establish a task 
force on Federal programs and activi-
ties relating to the reentry of offenders 
into the community, and for other pur-
poses. 

S. 1974 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Illi-
nois (Mr. DURBIN) was added as a co-
sponsor of S. 1974, a bill to provide 
States with the resources needed to rid 
our schools of performance-enhancing 
drug use. 

S. 2038 
At the request of Mr. BURNS, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 2038, a bill to amend the Agri-
cultural Marketing Act of 1946 to re-
store the original deadline for manda-
tory country of origin. 

S. 2079 
At the request of Mr. SMITH, the 

name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
2079, a bill to improve the ability of the 
Secretary of Agriculture and the Sec-
retary of the Interior to promptly im-
plement recovery treatments in re-
sponse to catastrophic events affecting 
the natural resources of Forest Service 
land and Bureau of Land Management 
Land, respectively, to support the re-
covery of non-Federal land damaged by 
catastrophic events, to assist impacted 
communities, to revitalize Forest Serv-
ice experimental forests, and for other 
purposes. 

S. 2081 
At the request of Mr. COCHRAN, the 

name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 2081, a bill to improve the safety 
of all-terrain vehicles in the United 
States, and for other purposes. 

S. 2082 
At the request of Mr. LEAHY, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2082, a bill to amend the 

USA PATRIOT Act to extend the sun-
set of certain provisions of that Act 
and the lone wolf provision of the In-
telligence Reform and Terrorism Pre-
vention Act of 2004 to March 31, 2006. 

At the request of Mr. SUNUNU, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 2082, supra. 

S. 2088 
At the request of Mr. ALLARD, the 

name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 2088, a bill to assist low-income 
families, displaced from their resi-
dences in the States of Alabama, Lou-
isiana, and Mississippi as a result of 
Hurricane Katrina, by establishing 
within the Department of Housing and 
Urban Development a homesteading 
initiative that offers displaced low-in-
come families the opportunity to pur-
chase a home owned by the Federal 
Government, and for other purposes. 

S. 2096 
At the request of Mr. COLEMAN, the 

names of the Senator from Nebraska 
(Mr. HAGEL) and the Senator from Wis-
consin (Mr. FEINGOLD) were added as 
cosponsors of S. 2096, a bill to amend 
the Torture Victims Relief Act of 1998 
to authorize appropriations to provide 
assistance for domestic and foreign 
programs and centers for the treat-
ment of victims of torture, and for 
other purposes. 

S. CON. RES. 16 
At the request of Mr. BINGAMAN, the 

name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. Con. Res. 16, a concurrent res-
olution conveying the sympathy of 
Congress to the families of the young 
women murdered in the State of Chi-
huahua, Mexico, and encouraging in-
creased United States involvement in 
bringing an end to these crimes. 

S. CON. RES. 54 
At the request of Mr. SCHUMER, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. Con. Res. 54, a concurrent res-
olution expressing the sense of Con-
gress regarding a commemorative post-
age stamp honoring Jasper Francis 
Cropsey, the famous Staten Island-born 
19th Century Hudson River Painter. 

S. CON. RES. 65 
At the request of Mr. OBAMA, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Con. Res. 65, a concurrent 
resolution recognizing the benefits and 
importance of Federally-qualified 
health centers and their Medicaid pro-
spective payment system. 

S. RES. 320 
At the request of Mr. ENSIGN, the 

names of the Senator from Rhode Is-
land (Mr. CHAFEE), the Senator from 
Wisconsin (Mr. KOHL), the Senator 
from New Jersey (Mr. LAUTENBERG), 
the Senator from Michigan (Mr. 
LEVIN), the Senator from Rhode Island 
(Mr. REED), the Senator from Min-
nesota (Mr. COLEMAN) and the Senator 
from Maryland (Ms. MIKULSKI) were 

added as cosponsors of S. Res. 320, a 
resolution calling the President to en-
sure that the foreign policy of the 
United States reflects appropriate un-
derstanding and sensitivity concerning 
issues related to human rights, ethnic 
cleansing, and genocide documented in 
the United States record relating to 
the Armenian Genocide. 

AMENDMENT NO. 2646 
At the request of Ms. MURKOWSKI, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
amendment No. 2646 intended to be pro-
posed to S. 2020, an original bill to pro-
vide for reconciliation pursuant to sec-
tion 202(b) of the concurrent resolution 
on the budget for fiscal year 2006. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. FEINSTEIN: 
S. 2106. A bill to amend the Reclama-

tion Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici-
pate in the Prado Basin Natural Treat-
ment System Project, to authorize the 
Secretary to carry out a program to as-
sist agencies in projects to construct 
regional brine lines in California, to 
authorize the Secretary to participate 
in the Lower Chino Dairy Area desali-
nation demonstration and reclamation 
project, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Santa Ana 
River Water Supply Enhancement Act 
of 2005. 

This legislation authorizes Federal 
assistance through Title XVI for 
projects developed by local commu-
nities to reduce their dependence on 
water from the Colorado River. It helps 
California develop safer and more reli-
able water supplies. 

Congressman GARY MILLER along 
with Congressmen CALVERT, DREIER, 
ROYCE, COX and ROHRABACHER intro-
duced similar legislation in the House. 
Their bill passed the House in October. 

The projects in this bill will increase 
the region’s water supply by 200,000 
acre-feet annually and are prototypes 
for providing water supplies to new 
communities throughout the arid 
Western States. 

The Orange County Water District’s 
Groundwater Replenishment System is 
an innovative approach to reuse water 
resources within one of the most popu-
lated counties in the Nation. Seventy- 
two thousand acre feet of reclaimed 
water will be produced annually for in-
direct potable use. This is enough 
water to meet the needs of more than 
300,000 people each year. This bill au-
thorizes $51.8 million for the ground-
water replenishment system, just 10 
percent of the actual cost of the 
project. 

Another project in the bill expands 
desalination facilities in the Chino 
Basin, providing a fourfold increase in 
the ability to desalinate groundwater 
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supplies. The Chino Basin groundwater 
desalters will be the primary drinking 
water supply for 40,000 new homes in 
Riverside and San Bernardino Coun-
ties. 

This legislation also authorizes $40 
million to construct regional brine 
sewer lines that will enable our com-
munities to safely dispose of the brine 
generated from the ‘‘desalted’’ ground-
water supplies. 

In order to naturally treat the re-
gions water and remove contamination 
from the Santa Anna River, I am also 
seeking Federal support for the con-
struction of wetlands. This concept 
holds the promise of efficiently im-
proving the quality of our groundwater 
supplies without costly control tech-
nologies. 

The creation of a Center for Techno-
logical Advancement of Membrane 
Technology will foster research efforts 
to improve membrane design and test-
ing. Research conducted at this facility 
will help develop technologies to in-
crease the stability of our water sup-
ply. 

I believe the ever-growing demand 
for water throughout Southern Cali-
fornia can be satisfied through local 
supplies. Regional watershed plans, co-
ordinating water use throughout mul-
tiple jurisdictions, are a critical tool to 
reach this goal. All of the projects in 
this legislation were developed on a re-
gional basis and the Federal cost share 
of each project is less than 20 percent. 

I am pleased to introduce this legis-
lation as it holds the key to providing 
a roadmap for other communities’ ef-
forts to meet the challenges posed by a 
scarce potable water supply. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2106 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Santa Ana 
River Water Supply Enhancement Act of 
2005’’. 
SEC. 2. PRADO BASIN NATURAL TREATMENT SYS-

TEM PROJECT. 
(a) IN GENERAL.—The Reclamation Waste-

water and Groundwater Study and Facilities 
Act (Public Law 102–575, title XVI; 43 U.S.C. 
390h et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 1636. PRADO BASIN NATURAL TREATMENT 

SYSTEM PROJECT. 
‘‘(a) IN GENERAL.—The Secretary, in co-

operation with the Orange County Water 
District, shall participate in the planning, 
design, and construction of natural treat-
ment systems and wetlands for the flows of 
the Santa Ana River, California, and its trib-
utaries into the Prado Basin. 

‘‘(b) COST SHARING.—The Federal share of 
the cost of the project described in sub-
section (a) shall not exceed 25 percent of the 
total cost of the project. 

‘‘(c) LIMITATION.—Funds provided by the 
Secretary shall not be used for the operation 
and maintenance of the project described in 
subsection (a). 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000. 

‘‘(e) SUNSET OF AUTHORITY.—This section 
shall have no effect after the date that is 10 
years after the date of the enactment of this 
section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections in section 2 of Public Law 102–575 is 
further amended by inserting after the item 
relating to section 1634 the following: 
‘‘Sec. 1636. Prado Basin Natural Treatment 

System Project’’. 
SEC. 3. REGIONAL BRINE LINES. 

(a) IN GENERAL.—The Reclamation Waste-
water and Groundwater Study and Facilities 
Act (Public Law 102–575, title XVI; 43 U.S.C. 
390h et seq.) is further amended by adding at 
the end the following: 
‘‘SEC. 1637. REGIONAL BRINE LINES. 

‘‘(a) SOUTHERN CALIFORNIA.—The Sec-
retary, under Federal reclamation laws and 
in cooperation with units of local govern-
ment, may assist agencies in projects to con-
struct regional brine lines to export the sa-
linity imported from the Colorado River to 
the Pacific Ocean as identified in— 

‘‘(1) the Salinity Management Study pre-
pared by the Bureau of Reclamation and the 
Metropolitan Water District of Southern 
California; and 

‘‘(2) the Southern California Comprehen-
sive Water Reclamation and Reuse Study 
prepared by the Bureau of Reclamation. 

‘‘(b) AGREEMENTS AND REGULATIONS.—The 
Secretary may enter into such agreements 
and promulgate such regulations as are nec-
essary to carry out this section. 

‘‘(c) COST SHARING.—The Federal share of 
the cost of a project to construct regional 
brine lines described in subsection (a) shall 
not exceed— 

‘‘(1) 25 percent of the total cost of the 
project; or 

‘‘(2) $40,000,000. 
‘‘(d) LIMITATION.—Funds provided by the 

Secretary shall not be used for operation or 
maintenance of any project described in sub-
section (a). 

‘‘(e) SUNSET OF AUTHORITY.—This section 
shall have no effect after the date that is 10 
years after the date of the enactment of this 
section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections in section 2 of Public Law 102–575 is 
further amended by inserting after the item 
relating to section 1635 the following: 
‘‘Sec. 1637. Regional brine lines’’. 
SEC. 4. LOWER CHINO DAIRY AREA DESALINA-

TION DEMONSTRATION AND REC-
LAMATION PROJECT. 

(a) IN GENERAL.—The Reclamation Waste-
water and Groundwater Study and Facilities 
Act (Public Law 102–575, title XVI; 43 U.S.C. 
390h et seq.) is further amended by adding at 
the end the following: 
‘‘SEC. 1638. LOWER CHINO DAIRY AREA DESALI-

NATION DEMONSTRATION AND REC-
LAMATION PROJECT. 

‘‘(a) IN GENERAL.—The Secretary, in co-
operation with the Chino Basin 
Watermaster, the Inland Empire Utilities 
Agency, and the Santa Ana Watershed 
Project Authority and acting under the Fed-
eral reclamation laws, shall participate in 
the design, planning, and construction of the 
Lower Chino Dairy Area desalination dem-
onstration and reclamation project. 

‘‘(b) COST SHARING.—The Federal share of 
the cost of the project described in sub-
section (a) shall not exceed— 

‘‘(1) 25 percent of the total cost of the 
project; or 

‘‘(2) $50,000,000. 
‘‘(c) LIMITATION.—Funds provided by the 

Secretary shall not be used for operation or 
maintenance of the project described in sub-
section (a). 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

‘‘(e) SUNSET OF AUTHORITY.—This section 
shall have no effect after the date that is 10 
years after the date of the enactment of this 
section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections in section 2 of Public Law 102–575 is 
further amended by inserting after the item 
relating to section 1636 the following: 
‘‘Sec. 1638. Lower Chino dairy area desalina-

tion demonstration and rec-
lamation project’’. 

SEC. 5. CEILING INCREASE ON FEDERAL SHARE 
OF WATER RECLAMATION PROJECT. 

Section 1631(d) of the Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C.390h-13(d)) is amended— 

(1) in paragraph (1) by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraphs (2) and (3)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) The Federal share of the costs of the 
project authorized by section 1624 shall not 
exceed the following: 

‘‘(A) $22,000,000 for fiscal year 2007. 
‘‘(B) $24,200,000 for fiscal year 2008. 
‘‘(C) $26,620,000 for fiscal year 2009. 
‘‘(D) $29,282,000 for fiscal year 2010. 
‘‘(E) $32,210,200 for fiscal year 2011. 
‘‘(F) $35,431,220 for fiscal year 2012. 
‘‘(G) $38,974,342 for fiscal year 2013. 
‘‘(H) $42,871,776 for fiscal year 2014. 
‘‘(I) $47,158,953 for fiscal year 2015. 
‘‘(J) $51,874,849 for fiscal year 2016.’’. 

SEC. 6. CENTER FOR TECHNOLOGICAL ADVANCE-
MENT OF MEMBRANE TECHNOLOGY 
AND EDUCATION. 

(a) IN GENERAL.—The Secretary of the In-
terior shall establish at the Orange County 
Water District located in Orange County, 
California, a center for the expressed pur-
poses of providing— 

(1) assistance in the development and ad-
vancement of membrane technologies; and 

(2) educational support in the advancement 
of public understanding and acceptance of 
membrane produced water supplies. 

(b) MANAGEMENT OF CENTER.— 
(1) CONTRACTS.—In establishing the center, 

the Secretary shall enter into contracts with 
the Orange County Water District for pur-
poses of managing such center. 

(2) PLAN.—Not later than 90 days after the 
date of enactment of this section, the Sec-
retary, in consultation with the Orange 
County Water District, shall jointly prepare 
a plan, updated annually, identifying the 
goals and objectives of the center. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to carry out sub-
sections (a) and (b), $2,000,000, for each of fis-
cal years 2006 through 2011. Such sums shall 
remain available until expended. 

(d) REPORT.—Not later than one year after 
the date of enactment of this section and an-
nually thereafter, the Secretary, in consulta-
tion with the Orange County Water District, 
shall provide a report to Congress on the sta-
tus of the center and its accomplishments. 

(e) SUNSET OF AUTHORITY.—This section 
shall have no effect after the date that is 10 
years after the date of the enactment of this 
section. 

By Mr. BAUCUS: 
S. 2107. A bill to provide additional 

appropriations for the Low-Income 
Home Energy Assistance Act of 1981 for 
fiscal year 2006 and to amend the Inter-
nal Revenue Code of 1986 to provide a 
refundable tax credit for residential en-
ergy cost assistance, and for other pur-
poses; to the Committee on Finance. 
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Mr. BAUCUS. Mr. President, today I 

am introducing legislation to help fam-
ilies bear the dramatic increase in cost 
for home heating bills this winter. 

The bill, the Household Energy and 
Taxpayer Assistance Act of 2005, appro-
priates enough money to fully fund the 
Low Income Energy Assistance Pro-
gram at its authorized level and pro-
vides for a tax credit up to $300 per 
family to offset home heating bills. 

I cannot overstate the urgency of 
this legislation. This week, natural gas 
prices hit record highs. On the New 
York Mercantile Exchange, January 
futures rose to $15.78 per million BTUs. 
Prices have more than doubled since 
last year. 

What does that mean for the con-
sumer? 

The Energy Information Administra-
tion predicts that the average house-
hold heating with natural gas his win-
ter will pay $281 more for fuel this win-
ter than they did last winter. That is a 
38 percent increase. Households using 
home heating oil can expect to pay $255 
more, and propane users could see a 
$167 increase. 

Those heating with electricity will 
likely see a $46 increase in the cost to 
heat a home. 

The bill that I am proposing includes 
two proposals that Congress should 
enact immediately to mitigate these 
price spikes for households. 

First and foremost, my legislation 
fully funds the Federal Low Income 
Home Energy Assistance Program, or 
LIHEAP. Despite projections for astro-
nomical energy costs, the conference 
agreement for the Labor, HHS, Edu-
cation appropriations bill funds this es-
sential home heating program at less 
than 50 percent of its authorized level. 

And today the Senate will be consid-
ering that conference report. The cur-
rent funding level for LIHEAP is unac-
ceptable. As energy prices continue to 
skyrocket, we should not be short-
changing this vital program. 

In recent years, a growing need for 
help with home heating bills has con-
sistently outstripped available funding, 
which has remained flat. 

That is why Congress responded by 
increasing the authorization for the 
program to $5.1 billion in the recently 
enacted energy bill. But Congress 
hasn’t appropriated anywhere near as 
much for this program as it could. 

Current appropriations legislation 
provides only about $2.2 billion in 2006. 

My bill would appropriate an addi-
tional $2.9 billion for the LIHEAP pro-
gram. Funding for heating assistance 
in my home State of Montana would be 
at least $35 million, about $20 million 
more than last year. 

Montanans and other hard-working 
families should not have to choose be-
tween their home energy bills and af-
fording other basic necessities. 

Energy is a basic need, and without 
LIHEAP assistance, many Montanans 
wouldn’t be able to heat their homes. 
That’s why I’m working to help ease 
the burden of high heating costs. 

In addition, this bill establishes a 
temporary tax credit to help all tax-
payers to defray a portion of their 
heating bills this winter. That means 
families can add up their home energy 
bills, and when tax time comes around 
they can get 20 percent of that expense 
back, for heating fuel or utility costs. 
That credit will provide as much as 
$200 for an individual or $300 for a fam-
ily. 

The credit is also refundable. Low-in-
come Americans who don’t owe any 
Federal income taxes would still get 
that rebate against their heating bills. 

Americans can’t wait until spring for 
this assistance. 

In its current edition, U.S. News & 
World Report introduces us to 
Mervalene Eastman, an unemployed 
woman on the Crow Indian Reserva-
tion. Month-to-month, $100 jumps in 
her heating bills last year put her be-
hind in her bills. Medical problems 
forced her to leave her job as an emer-
gency dispatcher, and then she lost 
natural gas service. 

Things are so tough she sometimes 
needed to use her electric oven for 
heat, especially on cold nights. I am 
deeply troubled by the thought that 
more Americans will go without heat 
this winter. I am concerned families 
will face a choice between food on their 
table or heat during the night. They 
should not have to make that decision. 
We should pass this legislation and 
give millions of families an early 
present this holiday. 

Now is the time to act, and I urge my 
colleagues to join me helping to pro-
vide this much needed relief. 

By Mr. ENSIGN (for himself, Mr. 
LIEBERMAN, Mr. LUGAR, Mr. 
DEWINE, Mr. ALLEN, Mr. BINGA-
MAN, Mr. ALEXANDER, Mr. 
CHAMBLISS, Mr. BAYH, Mr. NEL-
SON of Florida, Mr. KOHL, Mr. 
CORNYN, Mr. ISAKSON, Mr. 
SMITH, Mr. LEAHY, and Mr. NEL-
SON of Nebraska): 

S. 2109. A bill to provide national in-
novation initiative; to the Committee 
on Finance. 

Mr. ENSIGN. Mr. President, I rise 
today to discuss important new innova-
tion legislation that will address con-
cerns about our country and our ability 
to compete in the global marketplace. 
Today, Senator LIEBERMAN and I intro-
duced the National Innovation bill 
with bipartisan support from Senator 
LUGAR, Senator DEWINE, Senator 
BINGAMAN, Senator ALLEN, Senator AL-
EXANDER, Senator CHAMBLISS, Senator 
BAYH, Senator BILL NELSON, Senator 
KOHL, Senator CORNYN, Senator 
ISAKSON, Senator BEN NELSON Senator 
LEAHY and Senator SMITH as original 
cosponsors. We encourage all of our 
colleagues to join us in this important 
effort. 

Today the World is becoming dra-
matically more interconnected and 
competitive. In order to remain glob-
ally competitive, the United States 
must continue to lead the world’s inno-

vation. Innovation fosters the new 
ideas, technologies, and processes that 
lead to better jobs, higher wages, and a 
higher standard of living. 

Unfortunately, in the disciplines that 
foster innovation in the 21st Century— 
science, technology, engineering, and 
mathematics—America is steadily los-
ing its global edge: 

The trouble signs are numerous: 
Less than 6 percent of high school 

seniors plan to pursue engineering de-
grees, down from 36 percent from a dec-
ade ago. 

In 2000, only 17 percent of under-
graduate degrees earned in the United 
States were in the hard sciences. 

In the same year 56 percent of Chi-
na’s undergraduate degrees were in the 
hard sciences. 

Next year, China will likely produce 
six times the number of engineers that 
we will graduate in the United States. 

We must address these long-term 
competitive challenges to America’s 
economic vitality and national secu-
rity now or risk losing our essential 
leadership position on innovation. The 
National Innovation Act will help 
America meet these interconnected 
challenges by addressing three primary 
areas of importance to maintaining 
and improving United States’ innova-
tion in the 21st Century: 1. increasing 
research investment 2. increasing 
science and technology talent, and 3. 
developing an innovation infrastruc-
ture. 

I am a fiscal conservative, and cur-
rent Federal budget constraints will re-
quire prioritization of spending. New 
programs must be funded through ex-
isting funds or through identifiable 
funding offsets whenever possible. I 
look forward to working with Senator 
LIEBERMAN and the other cosponsors in 
this effort. 

Increased support of basic research 
through should be a national priority. 

Our bill would increases the national 
commitment to basic research by near-
ly doubling research funding for the 
National Science Foundation (NSF) by 
FY 2011. The National Science Founda-
tion plays a critical role in under-
writing basic research at colleges, uni-
versities, and other institutions 
throughout our nation. 

NSF supported basic research in 
chemistry, physics, nanotechnology, 
and semiconductor manufacturing has 
brought about some of the most signifi-
cant innovations of the last 20 years. 
For example, the World Wide Web, 
magnetic resonance imaging and fiber 
optics technology all emerged through 
basic research projects that received 
NSF funding. 

Because our nation’s long-term fu-
ture economic strength depends in 
large part on the support we give to 
basic research projects now, the Na-
tional Innovation bill also establishes 
the Innovation Acceleration Grants 
Program, which encourages Federal 
agencies funding research in science, 
technology, engineering, and mathe-
matics to allocate at least 3 percent of 
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their Research and Development (R&D) 
budgets to grants directed toward high- 
risk frontier research. 

Three percent of overall R&D budgets 
from federal agencies may not seem 
like a lot, but this is an important 
starting point. Although our bill does 
not specifically require it, I encourage 
federal agencies engaged in R&D to 
dedicate an even greater percentage of 
their budgets to basic research. 

Along with strategic investment in 
the innovation economy, the Federal 
Government also needs to examine var-
ious barriers that impede innovation in 
the United States. 

Our bill instructs the National Acad-
emy of Sciences to study factors such 
as tort litigation that may impede 
American businesses from engaging in 
innovation risk-taking and provide rec-
ommendations on how best to address 
these issues. Litigation, taxation, and 
the substantial costs of regulatory 
compliance impact innovation and 
need to be addressed. 

Innovation must be a major priority 
as the United States looks to retain 
and strengthen its economic leadership 
and national security in the 21st Cen-
tury. The National Innovation Act will 
help ensure that the Federal Govern-
ment does exactly that by increasing 
research investment, increasing 
science and technology talent, and de-
veloping an innovation infrastructure. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2109 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Innovation Act of 2005’’. 

(b) TABLE OF CONTENTS.— 
The table of contents for this Act is as fol-

lows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 

TITLE I—INNOVATION PROMOTION 
Sec. 101. President’s Council on Innovation. 
Sec. 102. Innovation acceleration grants. 
Sec. 103. A national commitment to basic 

research. 
Sec. 104. Regional economic development. 
Sec. 105. Development of advanced manufac-

turing systems. 
Sec. 106. Study on service science. 
TITLE II—MODERNIZATION OF SCIENCE, 

EDUCATION, AND HEALTHCARE PRO-
GRAMS 

Subtitle A—Science and Education 
Sec. 201. Graduate fellowships and graduate 

traineeships. 
Sec. 202. Professional science master’s de-

gree programs. 
Sec. 203. Increased support for science edu-

cation through the National 
Science Foundation. 

Sec. 204. Innovation-based experiential 
learning. 

Subtitle B—21st Century Healthcare System 
Sec. 211. Sense of Congress regarding 21st 

century healthcare system. 

TITLE III—INCENTIVES FOR 
ENCOURAGING INNOVATION 
Subtitle A—Research Credits 

Sec. 301. Permanent extension of research 
credit. 

Sec. 302. Increase in rates of alternative in-
cremental credit. 

Sec. 303. Alternative simplified credit for 
qualified research expenses. 

Subtitle B—Health and Education 
Sec. 311. Study and report on catastrophic 

healthcare. 
Sec. 312. Lifelong learning accounts. 

Subtitle C—Savings and Investments 
Sec. 321. Regulations relating to private 

foundation support of innova-
tions in economic development. 

Sec. 322. Advisory group regarding valuation 
of intangibles. 

TITLE IV—DEPARTMENT OF DEFENSE 
MATTERS 

Subtitle A—Defense Research and Education 
Sec. 401. Revitalization of frontier and mul-

tidisciplinary research. 
Sec. 402. Enhancement of education. 

Subtitle B—Defense Advanced 
Manufacturing 

Sec. 411. Manufacturing research and devel-
opment. 

Sec. 412. Transition of transformational 
manufacturing processes and 
technologies to the defense 
manufacturing base. 

Sec. 413. Manufacturing technology strate-
gies. 

Sec. 414. Planning for adoption of strategic 
innovation. 

Sec. 415. Report. 
Sec. 416. Authorization of appropriations. 

TITLE V—JUDICIARY AND OTHER 
MATTERS 

Sec. 501. Sense of Congress on retaining 
high-tech talent in the United 
States. 

Sec. 502. Study on barriers to innovation. 
Sec. 503. Sense of Congress on patent re-

form. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The United States is the most innova-
tive Nation in the world. Since our Nation’s 
founding, exploration, opportunity, and dis-
covery have remained essential to fulfilling 
our Nation’s strategic economic and polit-
ical objectives. 

(2) In the 21st century, a well-educated and 
trained workforce, investment in research 
and development, and a regulatory and phys-
ical infrastructure that supports innovators 
are essential to ensuring that the United 
States continues to lead the global economy 
on innovation. 

(3) America’s future economic and national 
security will largely depend on the cre-
ativity and commitment of our Nation to un-
leash its innovation capacity. 

(4) The world has become dramatically 
more interconnected and competitive. Cut-
ting edge research, world-class education, 
and highly skilled labor pools are no longer 
within the sole purview of the United States. 

(5) The United States investment in basic 
research is currently insufficient to meet the 
challenges we face. 

(6) Federal support for basic research in 
the physical sciences has consistently lagged 
behind that given to the life sciences in re-
cent years. 

(7) Traditional measurements of innova-
tion capacity focused solely on inputs, such 
as research and development spending, num-
ber of patents and value of physical infra-
structure. The traditional measurements are 

necessary but are not sufficient metrics for 
innovation in the 21st century’s knowledge 
economy. 

(8) Current Federal budget constraints re-
quire prioritization of spending and new pro-
grams must be funded through existing funds 
or through identifiable funding offsets when-
ever possible. 

(9) A national, private sector-led, and gov-
ernment supported plan is required if the 
United States is to adequately respond to 
the challenges of increased global competi-
tion and take advantage of the opportunities 
this changing global dynamic presents. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) make innovation a fundamental eco-
nomic priority for the United States; 

(2) create the most fertile policy environ-
ment for innovation to occur; 

(3) develop greater numbers of American 
scientists, mathematicians, and engineers; 

(4) enhance the quality of math and science 
education at all levels; 

(5) increase the Federal Government’s in-
vestment in basic research, especially in the 
physical sciences; 

(6) direct greater funding toward multi-
disciplinary and frontier research where to-
morrow’s innovations are most likely to 
occur; 

(7) secure a strong advanced manufac-
turing base in the United States to ensure 
that as innovations occur, America is poised 
to reap the benefits via the creation of new 
jobs and investment; and 

(8) examine both the incentives for, and 
barriers to, innovation to better understand 
what additional policy changes are war-
ranted. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) CONGRESSIONAL DEFENSE COMMITTEES.— 

The term ‘‘congressional defense commit-
tees’’ has the meaning given that term in 
section 101(a)(16) of title 10, United States 
Code. 

(2) DEFENSE MANUFACTURING BASE.—The 
term ‘‘defense manufacturing base’’ includes 
any supplier of the Department of Defense, 
including a supplier of raw materials. 

(3) EXECUTIVE AGENCY.—The term ‘‘Execu-
tive agency’’ has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(4) EXTENDED PRODUCTION ENTERPRISE.— 
The term ‘‘extended production enterprise’’ 
means a system in which key entities in the 
manufacturing chain, including entities en-
gaged in product design and development, 
manufacturing, sourcing, distribution, and 
user entities, are linked together through in-
formation technology and other means to 
promote efficiency and productivity. 

(5) INNOVATION.—The term ‘‘innovation’’ 
means the intersection of invention and in-
sight leading to the creation of social and 
economic value, including through efforts 
meeting fundamental technology challenges 
and involving multidisciplinary work and a 
high degree of novelty. 

(6) MANUFACTURING EXTENSION PARTNER-
SHIP PROGRAM.—The term ‘‘Manufacturing 
Extension Partnership Program’’ means the 
Manufacturing Extension Partnership Pro-
gram of the Department of Commerce. 

(7) MANUFACTURING TECHNOLOGY PRO-
GRAM.—The term ‘‘Manufacturing Tech-
nology Program’’ means the Manufacturing 
Technology Program under section 2521 of 
title 10, United States Code. 

(8) PROFESSIONAL SCIENCE MASTERS PRO-
GRAM.—The term ‘‘professional science mas-
ters program’’ means a graduate degree pro-
gram in science and mathematics that ex-
tends science training to strategic planning 
and business management and focuses on 
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multidisciplinary specialties such as busi-
ness and information technology (IT), biol-
ogy and IT (bioinformatics), and computa-
tional chemistry. 

(9) REGIONAL INNOVATION HOT SPOTS DE-
FINED.—The term ‘‘regional innovation hot 
spots’’ means regions that are defined by a 
high degree of innovation and the avail-
ability of talent, investment, and infrastruc-
ture necessary to create and sustain such in-
novation. 

(10) SERVICE SCIENCE.—The term ‘‘service 
science’’ means curriculums, research pro-
grams, and training regimens, including 
service sciences, management, and engineer-
ing (SSME) programs, that exist or that are 
being developed to teach individuals to apply 
technology, organizational process manage-
ment, and industry-specific knowledge to 
solve complex problems. 

(11) SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM.—The term ‘‘Small Business Inno-
vation Research Program’’ has the meaning 
given that term in section 2500(11) of title 10, 
United States Code. 

(12) SMALL BUSINESS TECHNOLOGY TRANSFER 
PROGRAM.—The term ‘‘Small Business Tech-
nology Transfer Program’’ has the meaning 
given that term in section 2500(12) of title 10, 
United States Code. 

(13) SSME.—The term ‘‘SSME’’ means the 
discipline known as service sciences, man-
agement, and engineering that— 

(A) applies scientific, engineering and 
management disciplines to tasks that one or-
ganization performs beneficially for others, 
generally as part of the services sector of the 
economy; and 

(B) integrates computer science, oper-
ations research, industrial engineering, busi-
ness strategy, management sciences, and so-
cial and legal sciences, in order to encourage 
innovation in how organizations create value 
for customers and shareholders that could 
not be achieved through such disciplines 
working in isolation. 

TITLE I—INNOVATION PROMOTION 
SEC. 101. PRESIDENT’S COUNCIL ON INNOVA-

TION. 
(a) IN GENERAL.—The President shall es-

tablish a President’s Council on Innovation 
(in this section referred to as the ‘‘Council’’). 

(b) DUTIES.—The Council’s duties shall in-
clude— 

(1) monitoring implementation of legisla-
tive proposals and initiatives for promoting 
innovation, including policies related to re-
search funding, taxation, immigration, 
trade, and education that are proposed in 
this and other Acts; 

(2) in consultation with the Director of the 
Office of Management and Budget, devel-
oping a process for using metrics to assess 
the impact of existing and proposed policies 
and rules that affect innovation capabilities 
in the United States; 

(3) identifying opportunities and making 
recommendations for the heads of executive 
agencies to improve innovation, monitoring, 
and reporting on the implementation of such 
recommendations; 

(4) developing metrics for measuring the 
progress of the Federal Government with re-
spect to improving conditions for innova-
tion, including through talent development, 
investment, and infrastructure improve-
ments; and 

(5) submitting an annual report to the 
President and Congress on such progress. 

(c) MEMBERSHIP AND COORDINATION.— 
(1) MEMBERSHIP.—The Council shall be 

composed of the Secretary or head of each of 
the following: 

(A) The Department of Commerce. 
(B) The Department of Defense. 
(C) The Department of Education. 
(D) The Department of Energy. 

(E) The Department of Health and Human 
Services. 

(F) The Department of Homeland Security. 
(G) The Department of Labor. 
(H) The Department of the Treasury. 
(I) The National Aeronautics and Space 

Administration. 
(J) The Securities and Exchange Commis-

sion. 
(K) The National Science Foundation. 
(L) The Office of the United States Trade 

Representative. 
(M) The Office of Management and Budget. 
(N) The Office of Science and Technology 

Policy. 
(2) CHAIRPERSON.—The Secretary of Com-

merce shall serve as chairperson of the Coun-
cil. 

(3) COORDINATION.—The chairperson of the 
Council shall ensure appropriate coordina-
tion between the Council and the National 
Economic Council and the National Security 
Council. 

(d) DEVELOPMENT OF INNOVATION AGENDA.— 
(1) IN GENERAL.—The Council shall develop 

a comprehensive agenda for strengthening 
the innovation capabilities of the Federal 
Government and State governments, aca-
demia, and the private sector in the United 
States. 

(2) CONSULTATION.—The comprehensive 
agenda required by paragraph (1) shall be de-
veloped in consultation with appropriate 
representatives of the private sector, sci-
entific organizations, and academic organi-
zations. 
SEC. 102. INNOVATION ACCELERATION GRANTS. 

(a) GRANT PROGRAM.—The President shall 
establish a grant program, to be known as 
the ‘‘Innovation Acceleration Grants Pro-
gram’’, to support and promote innovation in 
the United States. Priority in the awarding 
of grants shall be given to projects that meet 
fundamental technology challenges and that 
involve multidisciplinary work and a high 
degree of novelty. 

(b) AWARDING OF GRANTS THROUGH DEPART-
MENTS AND AGENCIES.— 

(1) FUNDING GOALS.—The President shall 
ensure that it is the goal of each Executive 
agency that finances research in science, 
mathematics, engineering, and technology 
to allocate at least 3 percent of the agency’s 
total annual research and development budg-
et to funding grants under the Innovation 
Acceleration Grants Program. 

(2) ADMINISTRATION.— 
(A) IN GENERAL.—Each head of an Execu-

tive agency awarding grants under para-
graph (1) shall submit a plan for imple-
menting the grant program within such Ex-
ecutive agency to the Director of the Office 
of Science and Technology Policy and the 
Director of the Office of Management and 
Budget. The implementation plan shall be 
submitted not later than 90 days after the 
date of enactment of this Act. The imple-
mentation plan may incorporate existing 
initiatives of the Executive agencies that 
promote research in innovation as described 
in subsection (a). 

(B) REQUIRED METRICS.—The head of each 
Executive agency submitting an implemen-
tation plan pursuant to this section shall in-
clude metrics upon which grant funding deci-
sions will be made and metrics for assessing 
the success of the grants awarded. 

(C) GRANT DURATION AND RENEWALS.— 
(i) IN GENERAL.—Any grants issued by an 

Executive agency under this section shall be 
for a period not to exceed 3 years. 

(ii) EVALUATION.—Not later than 90 days 
prior to the expiration of a grant issued 
under this section, the Executive agency 
that approved the grant shall complete an 
evaluation of the effectiveness of the grant 
based on the metrics established pursuant to 

subparagraph (B). In its evaluation, the Ex-
ecutive agency shall consider the extent to 
which the program funded by the grant met 
the goals of quality improvement and job 
creation. 

(iii) PUBLICATION OF REVIEW.—The Execu-
tive agency shall publish and make available 
to the public the review of each grant ap-
proved pursuant to this section. 

(iv) FAILURE TO MEET METRICS.—Any grant 
that the Executive agency awarding the 
grant determines has failed to satisfy any of 
the metrics developed pursuant to subpara-
graph (B), shall not be eligible for a renewal. 

(v) RENEWAL.—A grant issued under this 
section that satisfies all of the metrics de-
veloped pursuant to subparagraph (B), may 
be renewed once for a period not to exceed 3 
years. Additional renewals may be consid-
ered only if the head of the Executive agency 
makes a specific finding that the program 
being funded involves a significant tech-
nology advance that requires a longer time-
frame to complete critical research, and the 
research satisfies all the metrics developed 
pursuant to subparagraph (B). 
SEC. 103. A NATIONAL COMMITMENT TO BASIC 

RESEARCH. 
(a) PLAN FOR INCREASED RESEARCH.—Not 

later than 180 days after the date of the en-
actment of this Act, the Director of the Na-
tional Science Foundation shall submit to 
Congress a comprehensive, multiyear plan 
that describes how the funds authorized in 
subsection (b) shall be used. Such plan shall 
be developed with a focus on utilizing basic 
research in physical science and engineering 
to optimize the United States economy as a 
global competitor and leader in productive 
innovation. 

(b) INCREASED FUNDING FOR NATIONAL 
SCIENCE FOUNDATION.—There are authorized 
to be appropriated to the National Science 
Foundation for the purpose of doubling re-
search funding the following amounts: 

(1) $6,440,000,000 for fiscal year 2007. 
(2) $7,280,000,000 for fiscal year 2008. 
(3) $8,120,000,000 for fiscal year 2009. 
(4) $8,960,000,000 for fiscal year 2010. 
(5) $9,800,000,000 for fiscal year 2011. 
(c) RECOMMENDATIONS FOR RESEARCH AND 

DEVELOPMENT FUNDING.—Not later than 1 
year after the date of the enactment of this 
Act, the Director of the Office of Science and 
Technology Policy shall evaluate and, as ap-
propriate, submit to Congress recommenda-
tions for an increase in funding for research 
and development in physical sciences and en-
gineering in consultation with agencies and 
departments of the United States with sig-
nificant research and development budgets. 
SEC. 104. REGIONAL ECONOMIC DEVELOPMENT. 

(a) DEVELOPMENT OF FUNDING STRATEGY.— 
(1) IN GENERAL.—The Assistant Secretary 

for Economic Development of the Depart-
ment of Commerce shall review Federal pro-
grams that support local economic develop-
ment and prepare and implement a strategy 
to focus funding on initiatives that improve 
the ability of communities to participate 
successfully in the modern economy through 
innovation. In preparing the strategy, pri-
ority should be given to projects that— 

(A) emphasize private sector cooperation 
with State and local governments and non-
profit organizations focused on regional eco-
nomic development as the means of achiev-
ing specific objectives related to the support 
and promotion of innovation; and 

(B) are the most successful in meeting the 
metrics established under subsection (b). 

(2) COORDINATION.—The Assistant Sec-
retary shall coordinate the development and 
implementation of the strategy with the ac-
tivities carried out by the Under Secretary 
for Technology under subsection (d). 

(b) EVALUATION OF PROGRAMS.—The Assist-
ant Secretary for Economic Development of 

VerDate Aug 31 2005 04:51 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00067 Fmt 0624 Sfmt 0634 E:\CR\FM\A15DE6.080 S15DEPT1



CONGRESSIONAL RECORD — SENATES13666 December 15, 2005 
the Department of Commerce shall develop 
metrics to measure the success of Federal 
programs in supporting and promoting inno-
vation at the local community level while 
minimizing bureaucracy and overhead ex-
penses. 

(c) PROMOTION OF ECONOMIC DEVELOPMENT 
OPPORTUNITIES.—The Assistant Secretary for 
Economic Development of the Department of 
Commerce should work with organizations 
focused on economic development to high-
light opportunities for such organizations to 
serve local communities through grants fo-
cused on economic development and invest-
ment in companies pursuing innovation. 

(d) REGIONAL INNOVATION HOT SPOTS.— 
(1) PROMOTION OF REGIONAL INNOVATION HOT 

SPOTS.—The Under Secretary for Technology 
of the Department of Commerce shall coordi-
nate activities focused on promoting innova-
tion through the development of regional in-
novation hot spots. 

(2) GUIDE TO DEVELOPING SUCCESSFUL RE-
GIONAL INNOVATION HOT SPOTS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Commerce, in consultation with 
representatives of regional innovation hot 
spots, shall publish a report, to be titled the 
‘‘Guide to Developing Successful Regional 
Innovation Hot Spots’’, that examines suc-
cessful regional innovation hot spots and in-
cludes recommendations for establishing and 
fostering regional innovation hot spots. 

(B) CONTENT.—The report required under 
subparagraph (A) shall— 

(i) include information on the evaluation 
of human capital; 

(ii) include information on the role of 
sponsoring institutions, such as universities, 
nonprofit organizations, and laboratories, in 
establishing and fostering regional innova-
tion hot spots; 

(iii) include information on the role of 
State and local government leaders, leaders 
in the research and business communities, 
and community organizations in establishing 
and fostering regional innovation hot spots; 

(iv) discuss the importance of collabora-
tion by public and private sector leaders; 

(v) identify sources of funding for these ac-
tivities within Federal, State, and local gov-
ernments and the private sector; and 

(vi) include recommendations for devel-
oping strategic plans to stimulate innova-
tion, including recommendations relating to 
knowledge transfer and commercialization, 
the support of regional entrepreneurship and 
increased innovation within existing re-
gional firms, and the linking of primary in-
stitutions engaged in the innovation process. 

(3) REGIONAL INNOVATION HOT SPOT 
METRICS.— 

(A) DEVELOPMENT OF METRICS.—In conjunc-
tion with publishing the report required 
under paragraph (2), the Secretary of Com-
merce shall develop the following sets of 
metrics: 

(i) Metrics to be considered for identifying 
potential regional innovation hot spots (in 
this subsection referred to as ‘‘identifying 
metrics’’). 

(ii) Metrics to be considered for evaluating 
the impact and effectiveness of established 
regional innovation hot spots (in this sub-
section referred to as ‘‘evaluation metrics’’). 

(B) USE OF METRICS.—The Under Secretary 
of Commerce for Technology shall use the 
identifying metrics to conduct biannual as-
sessments of potential regional clusters and 
shall use the evaluation metrics to assess 
the impact and effectiveness of established 
regional innovation hot spots in improving 
the regional economy and regional job mar-
ket. The Under Secretary shall also assess 
the cost effectiveness of operating within 
each regional hot spot. The Under Secretary 

shall report the biannual assessments to 
Congress. 
SEC. 105. DEVELOPMENT OF ADVANCED MANU-

FACTURING SYSTEMS. 
(a) RESEARCH AND DEVELOPMENT.—The Di-

rector of the National Institute of Standards 
and Technology shall support research and 
development in collaboration with entities 
and organizations from the industrial sector 
to supplement and support work in the pri-
vate sector on advanced manufacturing sys-
tems designed to increase productivity and 
efficiency and to create competitive advan-
tages for United States businesses. These re-
search and development activities should 
focus on the following activities: 

(1) Supporting industry efforts to develop 
innovative, state-of-the-art manufacturing 
processes, advanced technologies through 
interoperable standards, and related con-
cepts, including— 

(A) advanced distributed and desktop man-
ufacturing linked to and made compatible 
with the extended production enterprise sys-
tem described in paragraph (2); 

(B) non-contact quality inspection proc-
esses linked to and made compatible with 
the extended production enterprise system; 

(C) small lot manufacturing processes that 
are— 

(i) as cost-effective as mass production 
processes; and 

(ii) linked to and compatible with the ex-
tended production enterprise system; and 

(D) the use of state-of-the-art materials 
and processes at the nanotechnological level. 

(2) Supporting industry efforts to develop 
an extended production enterprise system 
that integrates key entities, including enti-
ties engaged in product design and develop-
ment, manufacturing, sourcing, distribution, 
and user entities, including through the de-
velopment of— 

(A) interoperable software and standards 
designed to maximize the compatibility of 
the design, modeling, and manufacturing 
stages of the manufacturing process; and 

(B) supply chain software. 
(b) COORDINATION OF ACTIVITIES.—The Di-

rector of the National Institute of Standards 
and Technology shall coordinate activities 
under subsection (a) with activities under— 

(1) the Small Business Innovation Research 
Program; 

(2) the Small Business Technology Trans-
fer Program; and 

(3) the Manufacturing Technology Program 
of the Department of Defense. 

(c) TESTING.—The Director of the National 
Institute of Standards and Technology shall 
support the work of entities and organiza-
tions from the industrial sector in devel-
oping prototypes and testing areas for test-
ing and refining, in actual production condi-
tions, the processes, technologies, and ex-
tended production enterprise system de-
scribed in subsection (a)(2) in order to maxi-
mize productivity gains and cost efficiencies. 

(d) DEVELOPMENT OF STANDARDS.—The Di-
rector of the National Institute of Standards 
and Technology, in coordination with enti-
ties and organizations from the industrial 
sector and the Manufacturing Technology 
Program, shall support standards to be used 
as manufacturing performance criteria to ac-
celerate the adoption of improvements and 
innovative processes and protocols developed 
under subsection (a). 

(e) PILOT TEST BEDS OF EXCELLENCE.— 
(1) ESTABLISHMENT.—The Director of the 

National Institute of Standards and Tech-
nology shall, in collaboration with entities 
and organizations from the industrial sector, 
support not more than 3 pilot test beds of ex-
cellence in manufacturing fields important 
to advanced technologies developed under 
subsection (a), such as nanotechnology, to be 
used by the public and private sector. The 

test beds of excellence shall focus on produc-
tion development, particularly the inven-
tion, prototyping, and engineering develop-
ment stages of the manufacturing process. 

(2) COMPETITION.—The Secretary of Com-
merce shall conduct a competition to select 
the pilot test beds of excellence based on cri-
teria and metrics established by the Sec-
retary prior to the competition. 

(3) FUNDING.—The Secretary of Commerce 
may provide the pilot test beds of excellence 
selected pursuant to the competition set 
forth in paragraph (2) with an appropriate 
level of funding if and only if the following 
conditions are satisfied: 

(A) No more than 1⁄3 of the funding of each 
test bed of excellence is provided by the Fed-
eral Government. 

(B) At least 1⁄3 of the cost of each test bed 
of excellence is provided by participants 
from the private sector. 

(C) At least 1⁄3 of the cost of each test bed 
of excellence is provided by State or local 
governments. 

(4) REVIEW OF FUNDED TEST BEDS.—Within 3 
years of the start of Federal funding for any 
test bed of excellence pursuant to this sec-
tion, the Secretary of Commerce shall use 
the metrics established pursuant to para-
graph (2) and any additional review metrics 
that the Secretary determines appropriate to 
assess the performance of the federally fund-
ed test beds of excellence. Any test bed of ex-
cellence that fails to satisfy any of the per-
formance metrics will be ineligible for addi-
tional Federal funding. 

(5) SUNSET PROVISION.—Federal funding of 
any test bed of excellence shall cease 5 years 
after the date of enactment of this Act. 

(f) MANUFACTURING EXTENSION PARTNER-
SHIP FOCUS ON INNOVATION.—The Director of 
the National Institute of Standards and 
Technology shall ensure that the Manufac-
turing Extension Partnership program devel-
ops a focus on innovation, including through 
technology diffusion, supply and distribution 
chain integration, and the dissemination of 
the processes, technologies, and extended 
production enterprise systems developed 
under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Commerce for the purpose 
of carrying out activities under this section 
the following amounts: 

(1) $20,000,000 for fiscal year 2007. 
(2) $40,000,000 for fiscal year 2008. 
(3) $60,000,000 for fiscal year 2009. 
(4) $80,000,000 for fiscal year 2010. 
(5) $100,000,000 for fiscal year 2011. 

SEC. 106. STUDY ON SERVICE SCIENCE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that, in order to strengthen the 
competitiveness of United States enterprises 
and institutions and to prepare the people of 
the United States for high-wage, high-skill 
employment, the Federal Government 
should better understand and respond strate-
gically to the emerging vocation and learn-
ing discipline known as service science. 

(b) STUDY.—Not later than 270 days after 
the date of the enactment of this Act, the 
Director of the National Science Foundation 
shall conduct a study and report to Congress 
regarding how the Federal Government 
should support, through research, education, 
and training, the new discipline of service 
science. 

(c) OUTSIDE RESOURCES.—In conducting the 
study under subsection (b), the Director of 
the National Science Foundation shall con-
sult with leaders from 2- and 4-year institu-
tions of higher education, as defined in sec-
tion 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001), leaders from corporations, 
and other relevant parties. 
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TITLE II—MODERNIZATION OF SCIENCE, 

EDUCATION, AND HEALTHCARE PRO-
GRAMS 

Subtitle A—Science and Education 
SEC. 201. GRADUATE FELLOWSHIPS AND GRAD-

UATE TRAINEESHIPS. 
(a) GRADUATE RESEARCH FELLOWSHIP PRO-

GRAM.— 
(1) IN GENERAL.—During the 5-year period 

beginning on the date of the enactment of 
this Act, the Director of the National 
Science Foundation shall expand the Grad-
uate Research Fellowship Program of the 
Foundation so that an additional 1250 fellow-
ships are awarded to United States citizens 
under such Program during such period. 

(2) EXTENSION OF FELLOWSHIP PERIOD.—The 
Director of the National Science Foundation 
is authorized to award fellowships under the 
Graduate Research Fellowship Program for a 
period of 5 years, subject to funds being 
made available for such purpose. 

(3) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other amounts authorized to 
be appropriated, there are authorized to be 
appropriated $34,000,000 for each of the fiscal 
years 2007 through 2011 to provide an addi-
tional 250 fellowships under the Graduate Re-
search Fellowship Program during each such 
fiscal year. 

(b) INTEGRATIVE GRADUATE EDUCATION AND 
RESEARCH TRAINEESHIP PROGRAM.— 

(1) IN GENERAL.—During the 5-year period 
beginning on the date of the enactment of 
this Act, the Director of the National 
Science Foundation shall expand the Inte-
grative Graduate Education and Research 
Traineeship program of the Foundation so 
that an additional 1,250 United States citi-
zens are awarded grants under such program 
during such period. 

(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other amounts authorized to 
be appropriated, there are authorized to be 
appropriated $57,000,000 for each of the fiscal 
years 2007 through 2011 to provide grants to 
an additional 250 individuals under the Inte-
grative Graduate Education and Research 
Traineeship program during each such fiscal 
year 
SEC. 202. PROFESSIONAL SCIENCE MASTER’S DE-

GREE PROGRAMS. 
(a) DEFINITION OF INSTITUTION OF HIGHER 

EDUCATION.—In this section, the term ‘‘insti-
tution of higher education’’ has the meaning 
given the term in section 101(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1001(a)). 

(b) CLEARINGHOUSE.— 
(1) DEVELOPMENT.—From amounts appro-

priated under subsection (d), the Director of 
the National Science Foundation shall estab-
lish a clearinghouse, in collaboration with 4- 
year institutions of higher learning, indus-
tries, and Federal agencies that employ 
science-trained personnel, to share program 
elements used in successful professional 
science master’s degree programs. 

(2) AVAILABILITY.—The Director of the Na-
tional Science Foundation shall make the 
clearinghouse of program elements devel-
oped under paragraph (1) available to institu-
tions of higher education that are developing 
professional science master’s degree pro-
grams. 

(c) PILOT PROGRAMS.— 
(1) PROGRAM AUTHORIZED.—From amounts 

appropriated under subsection (d), the Direc-
tor of the National Science Foundation shall 
award grants for pilot programs to 4-year in-
stitutions of higher education to facilitate 
the institutions’ creation or improvement of 
professional science master’s degree pro-
grams. 

(2) APPLICATION.—A 4-year institution of 
higher education desiring a grant under this 
section shall submit an application at such 
time, in such manner, and accompanied by 

such information as the Director of the Na-
tional Science Foundation may require. The 
application shall include— 

(A) a description of the professional 
science master’s degree program that the in-
stitution of higher education will imple-
ment; 

(B) the amount of funding from non-Fed-
eral sources, including from private indus-
tries, that the institution of higher edu-
cation shall use to support the professional 
master’s degree program; and 

(C) an assurance that the institution of 
higher education shall encourage students in 
the professional science master’s degree pro-
gram to apply for all forms of Federal assist-
ance available to such students, including 
applicable graduate fellowships and student 
financial assistance under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.). 

(3) PREFERENCE FOR ALTERNATIVE FUNDING 
SOURCES.—The Director of the National 
Science Foundation shall give preference in 
making awards to 4-year institutions of 
higher education seeking Federal funding to 
support pilot professional science master’s 
degree programs, to those applicants that se-
cure more than 2⁄3 of the funding for such 
professional science master’s degree pro-
grams from sources other than the Federal 
Government. 

(4) NUMBER OF GRANTS; TIME PERIOD OF 
GRANTS.— 

(A) NUMBER OF GRANTS.—Subject to the 
availability of appropriated funds, the Direc-
tor of the National Science Foundation shall 
award grants under paragraph (1) to a max-
imum of 200 4-year institutions of higher 
education. 

(B) TIME PERIOD OF GRANTS.—Grants award-
ed under this section shall be for one 3-year 
term. Grants may be renewed only once for 
a maximum of 2 additional years. 

(5) EVALUATION AND REPORTS.— 
(A) DEVELOPMENT OF PERFORMANCE BENCH-

MARKS.—Prior to the start of the grant pro-
gram, the National Science Foundation, in 
collaboration with 4-year institutions of 
higher education, shall develop performance 
benchmarks to evaluate the pilot programs 
assisted by grants under this section. 

(B) EVALUATION.—For each year of the 
grant period, the Director of the National 
Science Foundation, in consultation with 4- 
year institutions of higher education, indus-
try, and Federal agencies that employ 
science-trained personnel, shall complete an 
evaluation of each pilot program assisted by 
grants under this section. Any pilot program 
that fails to satisfy the performance bench-
marks developed under subparagraph (A) 
shall not be eligible for further funding. 

(C) REPORT.—Not later than 180 days after 
the completion of an evaluation described in 
subparagraph (A), the Director of the Na-
tional Science Foundation, in consultation 
with industries and Federal agencies that 
employ science-trained personnel, shall sub-
mit a report to Congress that includes— 

(i) the results of the evaluation described 
in subparagraph (A); and 

(ii) recommendations for administrative 
and legislative action that could optimize 
the effectiveness of the pilot programs, as 
the Director determines to be appropriate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each succeeding fiscal year. 
SEC. 203. INCREASED SUPPORT FOR SCIENCE 

EDUCATION THROUGH THE NA-
TIONAL SCIENCE FOUNDATION. 

There are authorized to be appropriated to 
carry out the science, mathematics, engi-
neering, and technology talent expansion 
program under section 8(7) of the National 

Science Foundation Authorization Act of 
2002 (Public Law 107–368, 116 Stat. 3042) the 
following amounts: 

(1) For fiscal year 2007, $35,000,000. 
(2) For fiscal year 2008, $50,000,000. 
(3) For fiscal year 2009, $100,000,000. 
(4) For fiscal year 2010, $150,000,000. 

SEC. 204. INNOVATION-BASED EXPERIENTIAL 
LEARNING. 

(a) PILOT PROGRAM.— 
(1) PROGRAM AUTHORIZED.—The Director of 

the National Science Foundation shall award 
grants to local educational agencies to en-
able the local educational agencies to imple-
ment innovation-based experiential learning 
in a total of 500 secondary schools and 500 el-
ementary or middle schools in the United 
States. 

(2) APPLICATION.—A local educational 
agency desiring a grant under this section 
shall submit an application at such time, in 
such manner, and accompanied by such in-
formation as the Director of the National 
Science Foundation may require. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
year 2007 and $20,000,000 for each of the fiscal 
years 2008 and 2009. 

Subtitle B—21st Century Healthcare System 

SEC. 211. SENSE OF CONGRESS REGARDING 21ST 
CENTURY HEALTHCARE SYSTEM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that, in order to improve the 
United States healthcare system for the 21st 
century, the Federal Government should en-
courage the widespread adoption of inter-
operable health information technology by— 

(1) facilitating the creation of standards 
for interoperable electronic reporting of 
healthcare data; and 

(2) after such standards have been created, 
each Federal agency or department that col-
lects data for the purposes described in sub-
section (b) should collect such data in a man-
ner that is consistent with such standards. 

(b) PURPOSES DESCRIBED.—The purposes de-
scribed in this subsection include quality re-
porting, surveillance, epidemiology, adverse 
event reporting, research, or for other pur-
poses determined appropriate by the Sec-
retary of Health and Human Services. 

TITLE III—INCENTIVES FOR 
ENCOURAGING INNOVATION 

Subtitle A—Research Credits 

SEC. 301. PERMANENT EXTENSION OF RESEARCH 
CREDIT. 

(a) IN GENERAL.—Section 41 of the Internal 
Revenue Code of 1986 (relating to credit for 
increasing research activities) is amended by 
striking subsection (h). 

(b) CONFORMING AMENDMENT.—Section 
45C(b)(1) of the Internal Revenue Code of 1986 
is amended by striking subparagraph (D). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 
SEC. 302. INCREASE IN RATES OF ALTERNATIVE 

INCREMENTAL CREDIT. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) of the Internal Revenue Code of 
1986 (relating to election of alternative in-
cremental credit) is amended— 

(1) by striking ‘‘2.65 percent’’ and inserting 
‘‘3 percent’’; 

(2) by striking ‘‘3.2 percent’’ and inserting 
‘‘4 percent’’; and 

(3) by striking ‘‘3.75 percent’’ and inserting 
‘‘5 percent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
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SEC. 303. ALTERNATIVE SIMPLIFIED CREDIT FOR 

QUALIFIED RESEARCH EXPENSES. 
(a) IN GENERAL.—Subsection (c) of section 

41 of the Internal Revenue Code of 1986 (re-
lating to base amount) is amended by redes-
ignating paragraphs (5) and (6) as paragraphs 
(6) and (7), respectively, and by inserting 
after paragraph (4) the following new para-
graph: 

‘‘(5) ELECTION OF ALTERNATIVE SIMPLIFIED 
CREDIT.— 

‘‘(A) IN GENERAL.—At the election of the 
taxpayer, the credit determined under sub-
section (a)(1) shall be equal to 12 percent of 
so much of the qualified research expenses 
for the taxable year as exceeds 50 percent of 
the average qualified research expenses for 
the 3 taxable years preceding the taxable 
year for which the credit is being deter-
mined. 

‘‘(B) SPECIAL RULE IN CASE OF NO QUALIFIED 
RESEARCH EXPENSES IN ANY OF 3 PRECEDING 
TAXABLE YEARS.— 

‘‘(i) TAXPAYERS TO WHICH SUBPARAGRAPH 
APPLIES.—The credit under this paragraph 
shall be determined under this subparagraph 
if the taxpayer has no qualified research ex-
penses in any 1 of the 3 taxable years pre-
ceding the taxable year for which the credit 
is being determined. 

‘‘(ii) CREDIT RATE.—The credit determined 
under this subparagraph shall be equal to 6 
percent of the qualified research expenses for 
the taxable year. 

‘‘(C) ELECTION.—An election under this 
paragraph shall apply to the taxable year for 
which made and all succeeding taxable years 
unless revoked with the consent of the Sec-
retary. An election under this paragraph 
may not be made for any taxable year to 
which an election under paragraph (4) ap-
plies.’’. 

(b) COORDINATION WITH ELECTION OF ALTER-
NATIVE INCREMENTAL CREDIT.— 

(1) IN GENERAL.—Section 41(c)(4)(B) of the 
Internal Revenue Code of 1986 (relating to 
election) is amended by adding at the end 
the following: ‘‘An election under this para-
graph may not be made for any taxable year 
to which an election under paragraph (5) ap-
plies.’’. 

(2) TRANSITION RULE.—In the case of an 
election under section 41(c)(4) of the Internal 
Revenue Code of 1986 which applies to the 
taxable year which includes the date of the 
enactment of this Act, such election shall be 
treated as revoked with the consent of the 
Secretary of the Treasury if the taxpayer 
makes an election under section 41(c)(5) of 
such Code (as added by subsection (a)) for 
such year. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

Subtitle B—Health and Education 
SEC. 311. STUDY AND REPORT ON CATASTROPHIC 

HEALTHCARE. 
(a) STUDY.—The Secretary of Health and 

Human Services and the Secretary of Labor 
(in this subsection referred to as the ‘‘Secre-
taries’’) jointly shall conduct a study to ex-
plore methods for managing costs associated 
with catastrophic healthcare events and 
costs associated with chronic disease. The 
Secretaries shall work with healthcare pro-
viders, pharmaceutical manufacturers, large 
and small employers, health plans, and other 
interested private and public sector entities 
to develop a consensus regarding potential 
innovative approaches for reducing the fi-
nancial risks presented by such health prob-
lems and improving such outcomes. The 
study shall consider, among other factors, 
the role that best practices, health informa-
tion technology, evidence-based medicine, 
quality incentives, and comparative clinical 

effectiveness research can play in improving 
quality, value, and efficiency throughout the 
United States healthcare system. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Secre-
taries shall submit a report to Congress on 
the results of the study conducted under sub-
section (a), together with such recommenda-
tions for administrative and legislative ac-
tion as the Secretaries determine to be ap-
propriate. 
SEC. 312. LIFELONG LEARNING ACCOUNTS. 

(a) STUDY.—The Secretary of the Treasury, 
in collaboration with the Secretary of Labor 
and the Secretary of Education, shall con-
duct a study with recommendations for es-
tablishing lifelong learning accounts which 
would be exempt from taxation under the In-
ternal Revenue Code of 1986 and from which 
funds could only be used for educational or 
training purposes. Such study shall consider 
whether individuals should be allowed to 
transfer to such an account, without incur-
ring tax liability or penalties, funds which 
are— 

(1) held in accounts established under a 
plan described in section 401(k), 403(b), or 457 
of the Internal Revenue Code of 1986; and 

(2) held in a qualified tuition program 
under section 529 of such Code. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary of the Treasury shall submit to 
Congress a report on the study conducted 
under subsection (a). 

Subtitle C—Savings and Investments 
SEC. 321. REGULATIONS RELATING TO PRIVATE 

FOUNDATION SUPPORT OF INNOVA-
TIONS IN ECONOMIC DEVELOPMENT. 

The Secretary of the Treasury or the Sec-
retary’s delegate shall as soon as practicable 
issue regulations under subchapter A of 
chapter 42 of the Internal Revenue Code of 
1986 (relating to excise taxes on private foun-
dations) which— 

(1) clearly identify when distributions by 
private foundations for purposes of stimu-
lating economic development will be treated 
as made for an exempt purpose described in 
section 170(c)(2)(B) of such Code; and 

(2) clarify the circumstances under which 
private foundations may make program-re-
lated investments described in section 4944(c) 
of such Code in start-up ventures. 
SEC. 322. ADVISORY GROUP REGARDING VALU-

ATION OF INTANGIBLES. 
(a) ESTABLISHMENT.—The Secretary of the 

Treasury shall establish an advisory group 
consisting of representatives of the public 
and private investment sector. The advisory 
group shall include representatives from the 
Department of Commerce, the Securities and 
Exchange Commission, the Commodity Fu-
tures Trading Commission, the Board of Gov-
ernors of the Federal Reserve System, the 
New York Stock Exchange, the National As-
sociation of Securities Dealers Automatic 
Quotation System, and significant industry 
sectors. 

(b) DUTIES.—The advisory group estab-
lished under subsection (a) shall— 

(1) examine and make recommendations of 
best practices for valuation of intangibles in 
order to— 

(A) provide investors with an improved 
method for assessing the impact intangibles 
have on the accuracy of a company’s finan-
cial picture; and 

(B) support industry trade associations in 
efforts to adopt guidelines for intangibles ap-
propriate to particular industry sections; 
and 

(2) submit to the Secretary of the Treasury 
a recommendation regarding whether a liti-
gation safe harbor should be established for 
those companies that make good faith esti-
mates regarding the value of intangibles 

under the best practice standards developed 
under paragraph (1). 

(c) RESEARCH NETWORK.—The Secretary of 
Commerce shall establish a research net-
work of industry and academic expertise to 
study metrics and solutions for intangible 
disclosure, and provide such research results 
to the advisory group. 

(d) ACCOUNTING STANDARDS.—The Sec-
retary of the Treasury and the advisory 
group shall encourage the Financial Ac-
counting Standards Board to reinstate its 
project on disclosure of information about 
intangible assets not recognized in financial 
statements and to move expeditiously to-
ward issuance of a statement of financial ac-
counting standards concerning valuation and 
disclosure of key intangible assets. 

(e) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
advisory group shall submit to the Secretary 
of the Treasury the results of the examina-
tion under subsection (b)(1) and the rec-
ommendation under subsection (b)(2). 

TITLE IV—DEPARTMENT OF DEFENSE 
MATTERS 

Subtitle A—Defense Research and Education 

SEC. 401. REVITALIZATION OF FRONTIER AND 
MULTIDISCIPLINARY RESEARCH. 

It shall be the goal of the Department of 
Defense to allocate at least 3 percent of the 
total Department of Defense budget to 
science and technology. Of this amount, it 
shall be the goal of the Department of De-
fense to allocate at least 20 percent to basic 
research. 

SEC. 402. ENHANCEMENT OF EDUCATION. 

(a) SCIENCE, MATHEMATICS, AND RESEARCH 
FOR TRANSFORMATION (SMART) SCHOLAR-
SHIPS.— 

(1) EXTENSION OF PROGRAM.—Section 
1105(a)(2) of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 
2005 (Public Law 108–375; 118 Stat. 2074; 10 
U.S.C. 2192 note) is amended by striking ‘‘for 
three years beginning on the date of the en-
actment of this Act’’ and inserting ‘‘through 
September 30, 2011’’. 

(2) EXPANSION OF PROGRAM.—The Secretary 
of Defense shall, utilizing amounts author-
ized to be appropriated by paragraph (3), in-
crease the number of participants in the 
Science, Mathematics, and Research for 
Transformation (SMART) Defense Scholar-
ship Pilot Program under section 1105 of the 
Ronald W. Reagan National Defense Author-
ization Act for Fiscal Year 2005 in each of fis-
cal years 2007 through 2011— 

(A) by an additional 160 participants pur-
suing doctoral degrees in each such fiscal 
year; and 

(B) by an additional 60 participants pur-
suing masters degrees in each such fiscal 
year. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro-
priated to the Department of Defense for 
each of fiscal years 2007 through 2011 the 
amount of $41,300,000 for purposes of carrying 
out this subsection, of which— 

(A) $36,000,000 shall be available in each 
such fiscal year for additional participants 
in the Science, Mathematics, and Research 
for Transformation (SMART) Defense Schol-
arship Pilot Program who are pursuing doc-
toral degrees under paragraph (2)(A); and 

(A) $5,300,000 shall be available in each 
such fiscal year for additional participants 
in the Science, Mathematics, and Research 
for Transformation (SMART) Defense Schol-
arship Pilot Program who are pursuing mas-
ters degrees under paragraph (2)(B). 

(b) NATIONAL DEFENSE SCIENCE AND ENGI-
NEERING GRADUATE FELLOWSHIPS.— 
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(1) EXPANSION OF PROGRAM.—The Secretary 

of Defense shall, utilizing amounts author-
ized to be appropriated by paragraph (2), in-
crease the number of participants in the Na-
tional Defense Science and Engineering 
Graduate (NDSEG) fellowship program in 
each of fiscal years 2007 through 2011 by an 
additional 200 participants in each such fis-
cal year. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro-
priated to the Department of Defense for 
each of fiscal years 2007 through 2011 the 
amount of $45,000,000 for purposes of carrying 
out this subsection. 

(c) INSTITUTION-BASED TRAINEESHIPS.— 
(1) PROGRAM REQUIRED.—The Secretary of 

Defense shall, utilizing amounts authorized 
to be appropriated by paragraph (4), carry 
out a program to award, on a competitive 
basis, traineeships to undergraduate and 
graduate students at institutions of higher 
education in order to permit such students 
to pursue studies in areas of importance to 
the Department of Defense in mathematics, 
science, or engineering in settings or pro-
grams that provide such students exposure 
to multidisciplinary studies, innovation-ori-
ented studies, and academic, private-sector, 
or government laboratories and research. It 
shall be the goal of the traineeship program 
for a trainee to work for the Department of 
Defense for 10 years after completing his or 
her degree. 

(2) PARTICIPANTS.—In each of fiscal years 
2007 through 2011, the number of participants 
in the program required by paragraph (1) 
shall be as follows: 

(A) Not more than 30 participants pursuing 
doctoral degrees. 

(B) Not more than 30 participants pursuing 
masters degrees. 

(C) Not more than 20 participants pursuing 
undergraduate degrees. 

(3) ANNUAL REPORTS.—Not later than No-
vember 30 each year, the Secretary of De-
fense shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a report on the carrying 
out of the program required by paragraph (1) 
during the preceding fiscal year. The report 
shall describe the participants, and the stud-
ies pursued by such participants, in the pro-
gram during the fiscal year covered by the 
report, and shall include an assessment of 
the benefits of the program to the Depart-
ment of Defense. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro-
priated to the Department of Defense for 
each of fiscal years 2007 through 2011 the 
amount of $11,100,000 for purposes of carrying 
out the program required by this subsection, 
of which— 

(A) $7,000,000 shall be available in each 
such fiscal year for participants in the pro-
gram who are pursuing doctoral degrees 
under paragraph (2)(A); 

(B) $2,600,000 shall be available in each such 
fiscal year for participants in the program 
who are pursuing masters degrees under 
paragraph (2)(B); and 

(C) $1,500,000 shall be available in each such 
fiscal year for participants in the program 
who are pursuing undergraduate degrees 
under paragraph (2)(C). 
Subtitle B—Defense Advanced Manufacturing 
SEC. 411. MANUFACTURING RESEARCH AND DE-

VELOPMENT. 
(a) IDENTIFICATION OF ENHANCED PROCESSES 

AND TECHNOLOGIES.—The Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics, acting through the Director of De-
fense Research and Engineering, shall iden-
tify advanced manufacturing processes and 
technologies whose utilization will achieve 
significant productivity and efficiency gains 
in the defense manufacturing base. 

(b) RESEARCH AND DEVELOPMENT.—The 
Under Secretary shall undertake research 
and development on processes and tech-
nologies identified under subsection (a) that 
addresses, in particular— 

(1) innovative manufacturing processes and 
advanced technologies; and 

(2) the creation of extended production en-
terprises using information technology and 
new business models. 

(c) DEFENSE PRIORITIES.—In undertaking 
research and development under subsection 
(b), the Under Secretary shall consider de-
fense priorities established in the most cur-
rent Joint Warfighting Science and Tech-
nology Plan. 
SEC. 412. TRANSITION OF TRANSFORMATIONAL 

MANUFACTURING PROCESSES AND 
TECHNOLOGIES TO THE DEFENSE 
MANUFACTURING BASE. 

(a) ACCELERATION OF TRANSITION FROM 
SCIENCE AND TECHNOLOGY.— 

(1) IN GENERAL.—The Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics shall undertake appropriate actions 
to accelerate the transition of trans-
formational manufacturing technologies and 
processes (including processes and tech-
nologies identified under section 411) from 
the research stage to utilization by manufac-
turers in the defense manufacturing base. 

(2) EXECUTION.—The actions undertaken 
under paragraph (1) shall include a memo-
randum of understanding among the Direc-
tor of Defense Research and Engineering, 
other appropriate elements of the Depart-
ment of Defense, and the Joint Defense Man-
ufacturing Technology Panel to accelerate 
the transition of technologies and processes 
as described in that paragraph. 

(b) PROTOTYPES AND TEST BEDS.— 
(1) IN GENERAL.—The Under Secretary 

shall, utilizing the Manufacturing Tech-
nology Program, undertake the development 
of prototypes and test beds to promote the 
purposes of this section. 

(2) COORDINATION OF ACTIVITIES.—The 
Under Secretary shall coordinate activities 
under this subsection with activities under 
the Small Business Innovation Research Pro-
gram and the Small Business Technology 
Transfer Program. 

(c) DEVELOPMENT OF IMPROVEMENT PROC-
ESS.—The Under Secretary shall, in con-
sultation with persons and organizations in 
the defense manufacturing base, develop and 
implement a program to continuously iden-
tify and utilize improvements and innova-
tive processes in appropriate defense acquisi-
tion programs and by manufacturers in the 
defense manufacturing base. 

(d) DIFFUSION OF ENHANCEMENTS INTO DE-
FENSE MANUFACTURING BASE.—The Under 
Secretary shall ensure the utilization in in-
dustry of enhancements in productivity and 
efficiency identified by reason of activities 
under this subtitle through the following: 

(1) Research and development activities 
under the Manufacturing Technology Pro-
gram, including the establishment of public- 
private partnerships. 

(2) Outreach through the Manufacturing 
Extension Partnership Program under 
memoranda of agreement, cooperative pro-
grams, and other appropriate arrangements. 

(3) Coordination with activities under such 
other current programs for the dissemina-
tion of manufacturing technology as the 
Under Secretary considers appropriate. 

(4) Identification of incentives for contrac-
tors in the defense manufacturing base to in-
corporate and utilize manufacturing en-
hancements in manufacturing activities. 
SEC. 413. MANUFACTURING TECHNOLOGY STRAT-

EGIES. 
(a) IN GENERAL.—The Under Secretary of 

Defense for Acquisition, Technology, and Lo-
gistics may— 

(1) identify an area of technology where 
the development of industry-prepared road-
maps for new manufacturing and technology 
processes applicable to defense manufac-
turing requirements would be beneficial to 
the Department of Defense; and 

(2) establish a task force, and act in co-
operation with the private sector, to map the 
strategy for the development of manufac-
turing processes and technologies needed to 
support technology development in the area 
identified under paragraph (1). 

(b) COMMENCEMENT OF ROADMAPPING.—The 
Under Secretary shall commence any 
roadmapping identified pursuant to sub-
section (a)(1) not later than January 2007. 
SEC. 414. PLANNING FOR ADOPTION OF STRA-

TEGIC INNOVATION. 
(a) IN GENERAL.—The Secretary of Defense, 

acting through the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics, shall ensure that each contract of a 
value of $50,000,000 or more under a tech-
nology or logistics program of the Depart-
ment of Defense includes requirements for 
planning by the contractor under such con-
tract for the adoption of innovative tech-
nologies under such contract. 

(b) PARTICULAR REQUIREMENTS.—The re-
quirements included in a contract under sub-
section (a) shall include— 

(1) requirements for plans for the identi-
fication, monitoring, and transition to the 
utilization under such contract of applicable 
emerging technologies from the private sec-
tor; 

(2) requirements for plans for the identi-
fication, monitoring, and development under 
such contract of emerging research initia-
tives in academia; and 

(3) a requirement to submit to the Under 
Secretary on an annual basis a report on the 
implementation of the planning carried out 
pursuant to the requirements included in 
such contract. 
SEC. 415. REPORT. 

(a) IN GENERAL.—Not later than December 
31, 2008, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
submit to the congressional defense commit-
tees a report on the actions undertaken by 
the Under Secretary under this subtitle dur-
ing fiscal year 2007. 

(b) ELEMENTS.—The report under sub-
section (a) shall include— 

(1) a comprehensive description of the ac-
tions undertaken under this subtitle during 
fiscal year 2007; 

(2) an assessment of effectiveness of such 
actions in enhancing research and develop-
ment on manufacturing technologies and 
processes, and the implementation of such 
technologies and processes within the de-
fense manufacturing base; and 

(3) such recommendations as the Under 
Secretary considers appropriate for addi-
tional actions to be undertaken in order to 
increase the effectiveness of the actions un-
dertaken under this subtitle in enhancing 
manufacturing activities within the defense 
manufacturing base. 
SEC. 416. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for 
purposes of carrying out this subtitle for fis-
cal years as follows: 

(1) For fiscal year 2007, $20,000,000. 
(2) For fiscal year 2008, $40,000,000. 
(3) For fiscal year 2009, $60,000,000. 
(4) For fiscal year 2010, $80,000,000. 
(5) For fiscal year 2011, $100,000,000. 

TITLE V—JUDICIARY AND OTHER 
MATTERS 

SEC. 501. SENSE OF CONGRESS ON RETAINING 
HIGH TECH TALENT IN THE UNITED 
STATES. 

It is the sense of Congress that comprehen-
sive immigration reform should ensure that 
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the United States retains foreign-born high- 
tech talent educated in the United States 
and remains the leader in innovation and 
technological development in an emerging 
global marketplace. Such comprehensive re-
form should ensure— 

(1) that the United States continues to re-
tain foreign nationals who have received 
master’s or higher degrees in the sciences, 
technology, engineering or mathematics 
from United States institutions of higher 
education under either— 

(A) the H–1B visa program; or 
(B) as employment-based immigrants; 
(2) that the United States must take a for-

ward looking approach with respect to any 
limitations on the H–1B visa program; and 

(3) that immigration reform should also in-
clude systematic improvements to the Gov-
ernment’s technology infrastructure in order 
to eliminate delays in processing immigra-
tion proceedings, including employment- 
based visa applications. 
SEC. 502. STUDY ON BARRIERS TO INNOVATION. 

(a) IN GENERAL.—The National Academy of 
Sciences shall conduct and complete a study 
to identify, and to review methods to miti-
gate, new forms of risk for businesses beyond 
conventional operational and financial risk 
that affect the ability to innovate, including 
studying and reviewing— 

(1) incentive and compensation structures 
that could effectively encourage long-term 
value creation and innovation; 

(2) methods of voluntary and supplemental 
disclosure by industry of intellectual cap-
ital, innovation performance, and indicators 
of future valuation; 

(3) means by which government could work 
with industry to enhance the legal and regu-
latory framework to encourage the disclo-
sures described in paragraph (2); 

(4) practices that may be significant deter-
rents to United States businesses engaging 
in innovation risk-taking compared to for-
eign competitors, including tort litigation, 
the nature and extent of any resulting defen-
sive management practices, and rec-
ommendations on practices to restore inno-
vation risk-taking and to overcome defen-
sive practices; 

(5) means by which industry, trade associa-
tions, and universities could collaborate to 
support research on management practices 
and methodologies for assessing the value 
and risks of longer term innovation strate-
gies; and 

(6) means to encourage new, open, and col-
laborative dialogue between industry asso-
ciations, regulatory authorities, manage-
ment, shareholders, and other concerned in-
terests to encourage appropriate approaches 
to innovation risk-taking. 

(b) REPORT REQUIRED.—The National Acad-
emy of Sciences shall, not later than 1 year 
after the date of enactment of this Act, sub-
mit to Congress a report on the study con-
ducted under subsection (a). 

(c) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Academy of Sciences $1,000,000 
for fiscal year 2007 for the purpose of car-
rying out the study required under this sec-
tion. 
SEC. 503. SENSE OF CONGRESS ON PATENT RE-

FORM. 
It is the sense of Congress that— 
(1) to bolster the United States economy 

and strengthen innovators in the United 
States, the patent system should be re-
formed to enhance the quality of patents, to 
leverage patent databases as innovation 
tools, and to create best practices for global 
collaborative standard setting; and 

(2) to achieve the objectives described in 
paragraph (1), the Federal Government 
should— 

(A) fully fund the Patent and Trademark 
Office and enable the Office to direct its fees 
to fund process improvements; 

(B) improve compliance with existing pat-
enting requirements and create incentives 
for improved search and disclosure of prior 
art; 

(C) create new standards for searchability 
of patent applications and new patents; 

(D) establish a fair and balanced post-grant 
patent review procedure for future patents 
and patent applications; 

(E) invest in retroactively creating search-
able keywords for a subset of the most high-
ly cited historical patents; 

(F) secure reciprocal access to foreign pat-
ent databases; and 

(G) set best practices and processes for 
standards bodies to align incentives for col-
laborative standard setting, and to encour-
age broad participation. 

Mr. LIEBERMAN. Mr. President, 
today I rise with my colleague Senator 
ENSIGN to introduce the National Inno-
vation Act, S. 2105. This Act is about 
building a new century of progress and 
prosperity for our Nation by spurring a 
new wave of American innovation—bet-
ter known around the world as ‘‘Amer-
ican ingenuity.’’ 

Our Nation was founded by 
innovators. Washington, Jefferson, 
Franklin and many of our other Found-
ing Fathers not only created a new re-
public, but in their spare time were in-
veterate experimenters and inventors, 
as well, who believed that innovation 
would be important to the growth and 
security of their new nation. 

The generations that followed took 
up the call. Whitney, Bell, Edison, Ful-
ton, Morse, Ford, Colt, the Wrights—I 
don’t even have to say their first 
names and you know who they are and 
what they did. 

Now we face a new century with new 
challenges—a global age where com-
petition can come as easily from across 
an ocean as from across the street. We 
got a wake up call earlier this week 
about how tough the challenge is when 
it was announced that China had over-
taken the United States as the world’s 
largest exporter of high-tech products. 
According to statistics released by the 
Organization for Economic Coopera-
tion and Development (OECD), China 
shipped $180 billion worth of such goods 
worldwide last year, exceeding U.S. ex-
ports valued at $149 billion. Even more 
significant, however, is the fact that 
the historical paradigm, one that has 
fueled much of our economic growth in 
the technology sector in this country, 
is quickly changing. China now im-
ports far fewer components for tech 
goods, choosing instead to produce 
them itself. The OECD noted that be-
tween 2000 and 2004, the U.S. and EU 
shares of China’s total imports in such 
components dropped from 27 to 12 per-
cent. Instead of relying solely on its 
lower labor and production costs to as-
semble high-tech goods from compo-
nents produced in places like the 
United States and Europe, China in-
creasingly does it all itself now. Chi-
nese scientists now develop many of 
the newest technologies. Their engi-
neers now design the latest cutting- 

edge products, and their factories con-
tinue to assemble and spit out the 
goods, all the while steadily lowering 
costs. Many of the people involved are 
educated here or in Europe, though 
even that is changing, in part due to 
our restrictive immigration policies 
and technology transfer rules. If this 
continues unabated, the highest-end 
and best-paying jobs, key to the inno-
vation-driven economy, could be found 
in Shanghai and not in American tech 
centers. 

In May of 2004, I released a White 
Paper on the topic of outsourcing. 
When I issued that White Paper, I stat-
ed that the first thing we should do was 
to stop blaming others and face the 
hard facts ourselves. Since that time, 
there are even more hard facts we need 
to face, including the statistics I just 
mentioned, all of which point to the ur-
gent need for action if the American 
economy is going to adapt to the fun-
damental changes and growing com-
petition in the global economy. 
Forrester Research Inc., a Cambridge, 
MA research firm that has been study-
ing this issue, has estimated that by 
2015, 3.3 million high-tech and service 
industry jobs will move overseas. 
Deloitte Consulting has estimated that 
approximately 2 million jobs in the fi-
nancial services sector, which signifies 
nearly 15 percent of the industry’s 
total, could move overseas in the next 
five years. But even more importantly, 
we are not just losing jobs. I fear we 
are beginning to lose critical pieces of 
our innovation infrastructure, and 
with them, our competitive edge in the 
global marketplace. What we always 
believed was our nation’s ultimate 
competitive advantage—our high-end 
R&D and technological prowess—is in-
creasingly under siege. I said in 2004, 
the outsourcing of jobs is just the tip 
of an economic iceberg that America is 
sailing towards. If the most recent sta-
tistics tell us anything, it’s that we are 
even closer to that iceberg than ever 
before. 

Luckily, these developments have 
not gone unnoticed. Earlier this year, 
the Council on Competitiveness—draw-
ing on the insights of many experts 
from industry and academia, and led by 
Sam Palmisano of IBM and Wayne 
Clough of Georgia Tech University— 
circulated a report with detailed rec-
ommendations on how to reinvigorate 
our innovation economy. The National 
Innovation Act, which Senator ENSIGN 
and I are introducing today, is based on 
the Council’s recommendations. This is 
a strongly bipartisan bill, cosponsored 
by 16 of our colleagues in the Senate. 
Further, this bill is wholeheartedly 
supported by members of the business 
and academic communities in this 
country, many of whom are eager to 
see a reinvigoration of American inge-
nuity. A few exmples of these sup-
portive statements include the fol-
lowing: George Scalise, President, 
Semiconductor Industry Association: 
‘‘U.S. leadership in technology has 
been the cornerstone of America’s 
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strategies for driving economic growth 
and ensuring national security. U.S. 
leadership is being challenged as never 
before. The National Innovation Act of 
2005 addresses a number of the most 
critical issues involving technology 
leadership, especially those related to 
federal support for basic research. . . . 
We are especially pleased to support a 
bipartisan approach to ensuring U.S. 
technology leadership. The issues at 
stake—national security and our 
standard of living in the 21st century— 
are far too important to become entan-
gled in partisan politics.’’ 

Nicholas M. Donofrio, Executive Vice 
President, IBM Corporation: ‘‘IBM ap-
plauds the introduction of the National 
Innovation Act of 2005 . . . Innovation 
underpins American economic growth 
and national security. In today’s era of 
global opportunity and change, the re-
wards flow to those who innovate and 
turn disruptive shifts to their advan-
tage. America has a long, proud history 
of recognizing when change is required 
and rising to the challenge. We are at 
such an inflection point today. The Na-
tional Innovation Act of 2005 will cre-
ate synergies among America’s aca-
demic, business and government com-
munities to ensure the future growth 
of the United States. I urge all Sen-
ators to support this legislation.’’ 

Deborah L. Wince-Smith, President, 
Council on Competitiveness: ‘‘On be-
half of the Council’s 180 CEOs, univer-
sity presidents and labor leaders, I ap-
plaud the Senators’ efforts and desire 
to ensure the United States remains 
the most competitive economic power 
in the world. We must, as a nation, in-
novate to compete and to prosper. This 
legislation is a critical step forward to-
wards that goal.’’ 

Dave McCurdy, CEO, Electronic In-
dustries Association: ‘‘EIA is thrilled 
by today’s introduction of the National 
Innovation Act of 2005 (NIA), which in-
cludes so many measures that can help 
the U.S. remain an economic leader in 
the global high-tech economy. It is an 
ambitious piece of legislation that 
spans the policy spectrum, but with 
the commitment and support of policy-
makers from both sides of the aisle, we 
hope to see these important provisions 
quickly begin to take effect and fuel 
the U.S. innovation engine.’’ 

John J. Castellani, President, Busi-
ness Roundtable: ‘‘On behalf of Busi-
ness Roundtable, an association of 160 
chief executive officers of America’s 
leading companies, I applaud Senator 
Ensign and Senator Lieberman for 
their leadership on this critical issue. 
Maintaining our competitive edge in 
today’s world economy is a top priority 
of the business community, and the 
National Innovation Act of 2005 is an 
important step in the right direction.’’ 

The list of organizations and compa-
nies that have already endorsed this 
bill includes many of the major players 
in the field, companies and organiza-
tions working to keep America at the 
cutting edge of technology develop-
ment, including the following: Amer-
ican Chemical Society, American 
Mathematical Society, ASTRA (Alli-
ance for Science & Technology Re-
search in America), Athena Alliance, 

Bell South, Business Roundtable, Cen-
ter for Accelerating Innovation, Com-
puting Research Association, Council 
on Competitiveness, Council of Sci-
entific Society Presidents, Electronic 
Industries Alliance, Federation of 
American Scientists, IBM, IEEEE– 
USA, Progressive Policy Institute, 
Semiconductor Industry Association, 
SEMI North America, and TechNet. In 
addition, many academic institutions 
and organizations support our bill be-
cause they recognize the importance of 
expanding education in science, math, 
and engineering. We have received 
strong indications of support from the 
academic community, including the 
Association of American Universities 
(AAU), the Council of Graduate 
Schools (CGS) and Georgia Institute of 
Technology. 

While I won’t describe every provi-
sion of this far-reaching bill today, a 
section-by-section summary accom-
panies this statement in the RECORD, I 
will say that the National Innovation 
Act addresses three broad categories— 
talent, investment, and infrastruc-
ture—all of which are key to America’s 
regaining our competitive position 
among our trading partners. 

Number one, Talent: Innovation re-
quires the incubation of curious minds. 
That means we absolutely must edu-
cate and train our science and engi-
neering talent base that is essential to 
our continued global economic leader-
ship. 

The number of jobs that require tech-
nical training is increasing at five 
times the rate of other occupations. To 
encourage more students to enter these 
technical professions, our legislation 
increases Federal support for graduate 
fellowships and trainee programs in 
science, math, and engineering by more 
than $800 million over 5 years. Specifi-
cally, the legislation expands the Na-
tional Science Foundation’s (NSF) 
Graduate Research Fellowship Pro-
gram by 1,250 fellowships and extends 
the length of each fellowship from 3 to 
5 years. These fellowships are portable 
fellowships which afford students the 
greatest flexibility in choosing grad-
uate programs that fit their needs and 
interests. The legislation also expands 
the NSF Integrated Graduate Edu-
cation and Research Traineeship 
(IGERT) program by 1,250 new 
traineeships. In the IGERT program, 
grants are awarded to universities to 
develop cross-disciplinary training pro-
grams for students in areas including 
science, math, engineering, and policy. 

The legislation also expands upon ex-
isting Department of Defense efforts 
and creates new programs in order to 
encourage more students to enter the 
fields of science, math, and engineer-
ing. Specifically, provisions are in-
cluded to expand the Defense Depart-
ment Science, Mathematics, and Re-
search for Transformation (SMART) 
scholarship program by $41.3 million 
per year over five years and to expand 
the National Defense Science and Engi-
neering Graduate Fellowship program 
by $45 million per year over five years. 
A new competitive traineeship pro-
gram, which will initially include 80 
students, is created to provide inter-

disciplinary training in science and en-
gineering to students who are encour-
aged to work for at least ten years in 
the Department of Defense after grad-
uation. 

This legislation also supports new 
and existing Professional Science Mas-
ter’s degree programs. These Master’s 
programs typically try to provide 
cross-disciplinary training within the 
science, math, and engineering dis-
ciplines, and also to couple traditional 
technical disciplines with business, en-
trepreneurial, and business law train-
ing. Graduates of these programs will 
comprise a cadre of technical profes-
sionals with broad skills in both busi-
ness and science that will give our in-
dustry an edge. 

If we are to develop talent at the 
graduate levels, we must also empha-
size science, math, and engineering at 
the K–12 and undergraduate levels. The 
results from the International Student 
Assessment of 2003 showed that U.S. 15- 
year-olds performed below the inter-
national average in math and science 
literacy. In order to bolster our highly- 
skilled science and engineering work-
force, we must improve performance in 
our elementary, middle, and high 
schools. 

Recognizing that new approaches 
must be realized, this legislation estab-
lishes a grant program of $10 million in 
2007 and $20 million in 2008 and 2009 to 
help primary and secondary schools de-
velop new experientially-based teach-
ing techniques in math and science. It 
further addresses the issue of improv-
ing talent in scientific disciplines by 
expanding the existing Technology Tal-
ent program to the scope originally in-
tended. The Technology Talent pro-
gram provides competitive grants to 
undergraduate universities to develop 
new methods of increasing the number 
of students earning degrees in science, 
math, and engineering. It is essential 
that we increase the number of college 
graduates with the skills to contribute 
to the science and technology work-
force, yet this program has never been 
fully funded. 

Number two, Investment: Great ideas 
need research money if they are to 
move from imagination to market. 
But, federal R&D spending as a per-
centage of GDP has been in steady de-
cline since the mid-1960s. It is less than 
half of what it was then. This bill bol-
sters the mission of the National 
Science Foundation (NSF) by more 
than doubling its research budget from 
$4.8 billion in 2004 to nearly $10 billion 
in 2011. Support for NSF is essential as 
it funds the full range of scientific dis-
ciplines and it encourages multidisci-
plinary approaches to problem solving. 
When it was created in 1950, Congress 
envisioned NSF as one of the primary 
catalysts for research ‘‘to promote the 
progress of science; to advance the na-
tional health, prosperity, and welfare; 
[and] to secure the national defense.’’ 
In order for NSF to continue to meet 
our tremendous needs in all these 
areas, which notably remain as vital 
today as they did back then, it needs 
more funding. At the same time, we 
must recognize that we, as a country, 
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face difficult choices in how we allo-
cate our resources. Hard choices may 
have to be made, but we cannot avoid 
the reality that an investment such as 
the increase in NSF’s research budget 
that our bill calls for today, is abso-
lutely necessary if we are to generate 
the talent base we need to remain com-
petitive. It is my belief that this in-
vestment will pay vast dividends in the 
long run for the American people and 
for the American economy. I also be-
lieve we will pay dearly if this invest-
ment is not made soon. 

Congress is making steady progress 
toward finding reasonable ways to ac-
commodate the needs of our five major 
research agencies. Our bill con-
centrates on two agencies: we double 
the authorization for NSF and we ask 
the Department of Defense (DOD) to 
spend 3 percent of its budget on science 
and technology, DOD’s 6.1, 6.2, and 6.3, 
programs consistent with Defense 
Science Board recommendations. The 
research budget for life sciences at the 
National Institutes of Health (NIH) has 
been doubled in recent years and this 
legislation attempts to bring research 
in the physical sciences up to the same 
high level of funding. A major increase 
for NASA science research is now 
under consideration in conference and 
the Congress passed a significant in-
crease in the authorization for Energy 
Department Science research as part of 
the energy bill this summer. So, our 
bill addresses the remaining top R&D 
agencies—NSF and DOD. 

Our bill also creates an ‘‘Innovation 
Acceleration Grants’’ program to stim-
ulate high-risk research by urging fed-
eral research agencies to allocate at 
least 3 percent of their current R&D 
budget to breakthrough research—the 
kind of research that gave us fiber op-
tics, the Internet and countless other 
technologies relied on every day in this 
country and around the world. We an-
ticipate this funding would be used for 
‘‘grand challenges,’’ for what is some-
times referred to as ‘‘connected’’ or 
‘‘translational’’ research, which moves 
from fundamental discoveries through 
the development and procurement 
stages. We also anticipate that agen-
cies would step outside the peer review 
approach, which can be too cautious, 
and empower talented program man-
agers to drive novel and promising 
ideas forward. While it doesn’t man-
date that these agencies spend at least 
3 percent of their budgets on high-risk 
frontier research projects, this provi-
sion sets a realistic and reasonable 
strategic goal. It is our hope and expec-
tation that agencies will view the 3 
percent allocation as a starting point 
and will take the initiative to expand 
from there. The Innovation Accelera-
tion Grants program is designed to be a 
streamlined mechanism to support 
those grants that are making progress 
and not support those that are floun-
dering. The program has built-in and 
specially-designed metrics to ensure 
that granting agencies closely monitor 
the projects they support, renewing 

those with strong performance and 
phasing out those that don’t show 
enough real promise for the types of 
cutting-edge advancements that are 
truly innovative. It is important that 
it is designed in this manner because a 
cautious approach to these issues can-
not work. In order to face the chal-
lenge, we need to take risks and be pa-
tient. However, in an environment of 
increasingly tight fiscal pressures, we 
also must recognize that risk taking 
can, and often does, lead to dead ends. 
While many high-risk projects may 
fail, those that succeed can bring tre-
mendous benefit. The urgency of the 
threats we face today warrants a bal-
anced approach. We must continue to 
encourage the groundbreaking experi-
mentation, tinkering and longer-term 
outlook that made this country great. 
But we also must continue to take 
stock of our progress and make sure we 
are heading toward the ultimate goal 
of reestablishing the foundational ele-
ments of our tremendous successes 
over the last 50 years, and more. 

Switching gears briefly, I think it is 
also important to note that the govern-
ment cannot do this alone. The private 
sector in this country needs to con-
tinue to lead the charge. Private sector 
investment in research in this country, 
after a sharp rise in the 90’s, has been 
eroding in recent years in part because 
companies have moved some R&D oper-
ations outside the United States. 
About $17 billion a year in R&D now 
flows overseas to nations like China 
and India. And as that research money 
leaves our shores, the high-skilled 21st 
century jobs we need to compete sail 
away with them. 

Our bill tries to help stem the tide by 
making the current Research and Ex-
perimentation (R&E) tax credit perma-
nent and extending it to a greater 
number of enterprises; the same provi-
sion that appears in the Invest in 
America Act of 2005, sponsored by Sen-
ators HATCH and BAUCUS with 44 bipar-
tisan cosponsors. These two Senators 
deserve the credit on this. We are sim-
ply trying to emphasize their efforts. 
Making the credit permanent allows 
our private entrepreneurial spirit to 
continue to drive the economic growth 
of this great nation and at the same 
time ensures that other countries like 
China do not lure away our talent and 
investment, and ultimately the innova-
tion that comes from them. It gives 
our companies a powerful and reliable 
long-term incentive to include domes-
tic R&D as a significant component of 
their strategic plans. Since the original 
enactment of the research credit in 
1981, a public-private partnership has 
developed, through which the federal 
government has worked with busi-
nesses of all sizes to ensure that re-
search expenditures continue to be 
made here in the United States. The re-
ward has been the creation of many in-
novative technologies, well-paying 
jobs, and an increased growth rate in 
our economy. The importance of this 
effort cannot be understated. 

At the same time that firms are in-
vesting more money in R&D, they 
must improve their ability to manage 
the technological innovations that re-
sult from this research. The emerging 
area of ‘‘service science’’ refers to both 
research and training regimens that 
are now starting to develop and to 
teach individuals how to apply tech-
nology to solving complex problems in 
the service and industrial sector. 
Eighty percent of our economy is serv-
ice-based, yet we do very little R&D in 
this area. We now face intense service 
competition from countries like India, 
taking advantage of global IT systems. 
If we don’t improve our services pro-
ductivity, increasingly we won’t be 
able to compete. This legislation asks 
the Director of the National Science 
Foundation to conduct a study for Con-
gress on how the federal government 
should best support service science 
through research, education, and train-
ing. 

Number three, Infrastructure: Once 
we have helped assure the education 
foundation to give people the basic 
skills they need to use their creativity, 
and the resources they need to support 
their experimentation, we must then 
reinvent and transform our manufac-
turing processes and technologies so 
that we can secure the gains from the 
fruits of all this labor. In this era of 
tough international competition, if we 
don’t manufacture the goods we inno-
vate here in the U.S., we will forfeit 
our global economic leadership and our 
children’s prosperity to other nations 
who can. To help facilitate this impor-
tant goal, our legislation takes several 
steps. 

First, the bill authorizes creates fed-
erally-funded and complementary ad-
vanced manufacturing programs at the 
Departments of Commerce and De-
fense. The development and implemen-
tation of state-of-the-art advanced 
manufacturing systems does not hap-
pen overnight, nor can it be done alone. 
The goal of this new program is to, 
again, establish a public-private R&D 
partnership which enables risk taking 
and creativity to generate new proc-
esses and technologies. These new proc-
esses and technologies will give us the 
productivity breakthroughs we need to 
maintain our manufacturing competi-
tiveness. I continue to believe in the 
spirit of American ingenuity—if given 
the chance and the tools to succeed, we 
will. This legislation also creates the 
Test Beds of Excellence program, 
which is designed test and refine these 
new processes and technologies in a 
real manufacturing setting once they 
have been developed. Then, we ask the 
Manufacturing Extension Program to 
help disseminate this new innovative 
knowledge throughout to manufac-
turing base, including to the many 
small and mid-sized companies that 
will be key to our growth. The Test 
Beds program is a competitive one and, 
as in the case of the Innovation Accel-
eration Grants program and other im-
portant features of this legislation, it 
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is designed to self-scrutinize and adapt 
to the constantly changing needs of 
our manufacturing sector. 

In addition to the effort at the De-
partment of Commerce, our bill asks 
the Department of Defense to work 
with the private sector to identify and 
accelerate the transition of advanced 
manufacturing technologies and proc-
esses that will enable us to maintain 
our technological edge on the battle-
field. The Department of Defense relies 
on innovation, and the bill seeks to ex-
pand the Department’s traditional 
manufacturing sector work in this 
area. An additional motivating factor 
within the Department of Defense is 
the inherent security risk associated 
with using certain overseas suppliers. 
American manufacturing must remain 
competitive in order to meet the needs 
of our military in a timely fashion. 

These steps will go a long way to-
ward revitalizing our manufacturing 
system into a system that is 
seamlessly integrated with our other 
efforts to boost American innovation 
through education and research. 

Our bill goes further, recognizing 
that innovation fundamentally occurs 
not at the national level, but at the 
local and regional levels. Certainly 
there are many lessons to be learned 
from the rise of Silicon Valley and 
other similar regions that have sprung 
up all over this country as centers for 
high-tech growth. Our competitors, 
China, India, Israel and many others, 
have already begun to emulate the suc-
cess we have achieved in this way. 
These clusters have developed in areas 
of the country where educational and 
research institutions, together with 
creative elements of the private sector, 
have partnered to create an environ-
ment conducive to innovation. Our bill 
encourages the development of more 
regional clusters (‘‘hot spots’’) of tech-
nology innovation throughout the 
United States. These hot spots spur 
growth in local economies and also 
contribute to progress on a national 
scale. We don’t try to impose these 
from above, from the national level. 
These must start at the local level to 
work. But, the federal government can 
help local communities identify suc-
cessful models and the right metrics. 
The Secretary of Commerce will pub-
lish a ‘‘Guide to Developing Successful 
Regional Innovation Hot Spots’’ in 
order to share successful strategies in 
the formation and development of re-
gional clusters. 

Finally, it is imperative that the ex-
ecutive branch take a strong role in 
leading and coordinating the broad ini-
tiative outlined in this legislation. To 
help guide progress in all three of the 
important areas I have outlined, this 
bill creates a President’s Council on In-
novation. The goal of the President’s 
Council is to develop a comprehensive 
national innovation agenda and coordi-
nate all federal efforts related to this 
agenda. In consultation with the Office 
of Management and Budget, this Coun-
cil would develop and use metrics to 

assess the impact of existing and pro-
posed laws that affect innovation in 
the United States. In addition, the 
Council would help to coordinate the 
various federal efforts that must be 
spread among many agencies that sup-
port innovation, and it would submit 
an annual report to the President and 
to the Congress on how the Federal 
Government can best support innova-
tion. This effort cries out for much bet-
ter coordination and collaboration 
than exist now. Why the White House? 
These issues must be addressed at the 
highest levels and in a decisive and or-
ganized way to achieve success. 

The National Innovation Act is orga-
nized into five titles, intentionally re-
flecting the Senate committees of ju-
risdiction in the subject areas of each 
title. Title I, ‘‘Innovation Promotion’’ 
falls within the purview of the Com-
merce Committee. Title II, dealing 
with science, education and healthcare 
programs, covers subjects within the 
jurisdiction of the Health Education 
Labor and Pensions Committee. Title 
III, providing tax incentives to pro-
mote innovation, comes within the Fi-
nance Committee jurisdiction. Title IV 
covers Department of Defense pro-
grams and would fall within the Armed 
Services Committee jurisdiction. Title 
V, which touches on immigration, pat-
ent reform, and possible barriers to in-
novation, would be within the Judici-
ary Committee purview. The issues of 
immigration, health care information 
technology, and patent reform are re-
flected in this bill as Sense of Congress 
provisions, because we recognize that 
the committees of jurisdiction are al-
ready working on and moving in these 
areas and we don’t want to get in their 
way. However, the bill cites these mov-
ing issues to mark the importance of 
considering how legislation on these 
issues may affect our economy’s ability 
to remain competitive. The provision 
for an objective National Academy 
study on barriers to innovation would 
allow Congress to understand how legal 
and numerous other structural aspects 
of the U.S. economy may affect our 
ability to be innovative. 

From the 18th century Franklin 
stove to the 20th century personal com-
puter, the United States has long been 
the leader in the technology and inno-
vation that created jobs, wealth, and 
an ever-increasing standard of living 
for our people. We call it American in-
genuity. It’s time to take that native 
ingenuity and build a new century of 
progress for America. 

I ask unanimous consent that a sec-
tion-by-section analysis of the Na-
tional Innovation Act, a short sum-
mary of the legislation, and statements 
of support for this legislation be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL INNOVATION ACT OF 2005 SECTION- 
BY-SECTION ANALYSIS 

TITLE I—INNOVATION PROMOTION 

Sec. 101. President’s Council on Innovation 

The President shall create a Council on In-
novation comprised of heads of various exec-
utive agencies including Commerce, Defense, 
Education, Energy, and others. The Council, 
which will be chaired by the Secretary of 
Commerce, will have oversight over legisla-
tive proposals and executive branch initia-
tives for promoting innovation. Specifically, 
the Council will develop a process for using 
metrics to evaluate existing and proposed in-
novation policies and make recommenda-
tions to heads of executive agencies on im-
provements to innovation policies. In addi-
tion, the Council shall develop a comprehen-
sive agenda for strengthening innovation 
among the Federal Government, states, aca-
demia, and the private sector. The Council 
will submit an annual report to the Presi-
dent and the Congress on its activities. 

Sec. 102. Innovation Acceleration Grants 

The President will establish the ‘‘Innova-
tion Acceleration Grants Program’’ to pro-
mote and accelerate innovation in the 
United States. Each executive agency that 
currently funds research and development 
(R&D) in science, mathematics, engineering, 
and technology shall have a goal to commit 
at least 3% of its existing annual R&D budg-
et to this program. Each such executive 
agency will also submit detailed plans for 
the implementation and evaluation of the 
program within the agency. The plans shall 
include metrics upon which grant funding 
decisions will be made and upon which the 
success of the grants awarded will be as-
sessed. Grants shall be issued for a maximum 
period of three years (with possibility of re-
newal for another three years) and shall be 
awarded to projects that propose a novel ap-
proach to address fundamental technological 
challenges. The agency head may grant fur-
ther renewals to programs requiring an ex-
tended timeframe to complete critical re-
search to the extent they satisfy metrics de-
veloped to ensure their ongoing usefulness. 
Granting agencies are responsible for evalua-
tion of all projects sponsored and for pub-
lishing such reviews. 

Sec. 103. A national commitment to basic re-
search 

Authorizations are provided to nearly dou-
ble NSF research funding from Fiscal Year 
2007 through Fiscal Year 2011. Within 180 
days of enactment, the Director of the Na-
tional Science Foundation shall submit to 
Congress a detailed plan for the use of these 
funds. The plan shall focus on means by 
which basic research in science and engineer-
ing will optimize the United States economy 
for global competition and leadership in pro-
ductive innovation. In addition, within one 
year of enactment, the director of the Office 
of Science and Technology Policy shall 
evaluate funding needs for R&D in physical 
sciences and engineering in consultation 
with the relevant agencies and departments. 
As appropriate, recommendations for in-
creases in such funding should be submitted 
to Congress. 

Sec. 104. Regional economic development 

The Assistant Secretary for Economic De-
velopment of the Department of Commerce 
shall review federal programs that support 
local economic development and devise a 
strategy to foster innovation within commu-
nities. The Assistant Secretary is directed to 
develop metrics to evaluate existing pro-
grams and, consistent with the strategy to 
foster innovation in local communities, 
focus funding on projects that satisfy the 
metrics developed and that best emphasize 
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cooperation between the public and private 
sector to promote innovation. 

In addition, within 1 year of enactment, 
the Secretary of Commerce shall publish a 
‘‘Guide to Developing Successful Regional 
Innovation Hot Spots.’’ The Guide shall be 
compiled by the Secretary of Commerce in 
consultation with representatives of success-
ful regional innovation hot spots to identify 
features of such hot spots and recommend 
mechanisms for forming new successful re-
gional collaborations. The Department of 
Commerce will also be responsible for devel-
oping metrics to evaluate the efficacy of the 
regional innovation hot spots and for pro-
viding Congress with a biannual assessment 
of such programs. The Undersecretary for 
Technology of the Department of Commerce 
shall coordinate this review of hot spots. 
Sec. 105. Development of advanced manufac-

turing systems 
The Director of the National Institute of 

Standards and Technology (NIST) shall sup-
port R&D efforts in the industrial sector to 
develop innovative, state-of-the-art manu-
facturing practices. Targeted activities in-
clude improving advanced distributed and 
desktop manufacturing capabilities, devel-
oping small lot manufacturing processes 
that are compatible with extended produc-
tion systems, and applying nanotechnology 
to manufacturing. The Director of NIST 
shall coordinate these activities with activi-
ties under the Small Business Innovation Re-
search Program, the Small Business Tech-
nology Transfer Program, and DoD’s Manu-
facturing Technology Program. 

The NIST Director will support the devel-
opment of prototypes for new technologies, 
the testing of these prototypes, and the 
adoption of standards to accelerate the ap-
plicability of these new technologies. NIST 
will hold a competition to select up to 3 
Pilot Test Beds of Excellence to execute 
these tasks. The Federal Government will 
provide no more than 1/3 of the funding for 
each Test Bed. Private sector participants 
and corresponding state or local govern-
ments must each provide at least 1/3 of the 
funding for each Test Bed. All Test Beds are 
subject to review and none will receive fed-
eral funds for longer than five years. 

The NIST Director shall ensure that the 
Manufacturing Extension Partnership (MEP) 
develops a focus on innovation. 

The bill would authorize a total of $300 
million between FY 2007 and FY 2011 to exe-
cute the programs in section 105. 
Sec. 106. Study on service science 

‘‘Service science’’ refers to training regi-
mens that are being developed to teach indi-
viduals how to apply technology to solving 
complex problems in the industrial sector. It 
is the sense of the Congress that the Federal 
Government should develop a better under-
standing of service science as a learning dis-
cipline in order to strengthen the competi-
tiveness of U.S. institutions and enterprises. 
The Director of the National Science Foun-
dation (NSF) shall conduct a study for Con-
gress on how the Federal Government should 
best support service science through re-
search, education and training. During the 
course of this study, the Director will con-
sult with leaders from institutions of higher 
education and from the private sector. 
TITLE II—MODERNIZATION OF SCIENCE, 

EDUCATION, AND HEALTHCARE PRO-
GRAMS 

Subtitle A—Science and Education 
Sec. 201. Graduate fellowships and graduate 

traineeships 
This section authorizes funding for fellow-

ship and traineeship programs that encour-
age students to pursue graduate studies in 
the sciences, technology, engineering and 

mathematics. The Director of NSF will ex-
pand the agency’s Graduate Research Fel-
lowship Program by 250 fellowships per year 
and extend the length of each fellowship to 
five years. The bill authorizes $34 million/ 
year for FY 2007–FY 2011 to support these ad-
ditional fellowships. In addition, funding in 
the amount of $57 million/year is authorized 
for a similar expansion of the Integrated 
Graduate Education and Research 
Traineeship program by 250 new traineeships 
per year over five years. 

Sec. 202. Professional Science Master’s Degree 
programs 

This section encourages universities to de-
velop Professional Science Master’s Degree 
Programs as a means of increasing the num-
ber of highly skilled graduates entering the 
science and technology workforce. The Di-
rector of NSF shall establish a clearinghouse 
in collaboration with institutions of higher 
learning, industries, and Federal agencies in 
order to document successful program ele-
ments used in existing Professional Science 
Master’s Degree Programs. The clearing-
house will provide an essential database of 
information for emerging programs. 

In addition, the Director of NSF will grant 
awards to 4-year institutions of higher edu-
cation for the creation or improvement of 
Professional Science Master’s Degree Pro-
grams. Funds may be awarded to a maximum 
of 200 institutions for a three year term 
(with possibility of renewal for 2 additional 
years), and preference will be given to appli-
cants that are able to secure more than 2/3 of 
their funding from sources outside the Fed-
eral Government. NSF will develop perform-
ance benchmarks and will report to Congress 
within 180 days of this process with an eval-
uation of all funded programs. The bill au-
thorizes $20 million for FY 2007 and such 
sums as may be necessary to carry out the 
programs established in Section 202 for each 
succeeding fiscal year. 

Sec. 203. Increased support for science education 
through the National Science Foundation 

This section supports an increased com-
mitment to science education through the 
Science, Mathematics, Engineering, and 
Technology Talent expansion program au-
thorized under section 8(7) of the National 
Science Foundation Authorization Act of 
2002. The Tech Talent expansion program en-
courages American universities to increase 
the number of graduates with degrees in 
mathematics and science. The bill authorizes 
$335 million from Fiscal Year 2007 to Fiscal 
Year 2010 for continued support of this pro-
gram. 

Sec. 204. Innovation-based experiential learning 

The Director of NSF shall award grants to 
local educational agencies to implement in-
novation-based experiential learning in 500 
secondary schools and 500 elementary or 
middle schools. Funds are authorized at lev-
els of $10 million for Fiscal Year 2007 and at 
$20 million/year for Fiscal Year 2008 and Fis-
cal Year 2009. 

Subtitle B—21st Century Healthcare System 

Sec. 211. Sense of the Congress regarding 21st 
Century Healthcare System 

It is the sense of the Congress that the 
Federal Government should encourage the 
adoption of interoperable health information 
technology by facilitating the creation of 
standards for activities such as quality re-
porting, surveillance, epidemiology, or ad-
verse event reporting. Federal agencies or 
departments performing such activities are 
urged to collect data in a manner consistent 
with devised standards. 

TITLE III—INCENTIVES FOR 
ENCOURAGING INNOVATION 
Subtitle A—Research Credits 

Sec. 301. Permanent extension of research credit 
This provision makes the research credit 

set forth in Section 41(a) of the Internal Rev-
enue Code permanent. The credit, originally 
enacted in 1981, has been extended 11 times 
and is scheduled to expire on December 31, 
2005. The permanent tax credit should allow 
companies to engage more easily in long- 
term research projects. 
Sec. 302. Increase in rates of alternative incre-

mental credit 
This section modifies the means for cal-

culation of the elective alternative incre-
mental research credit to increase the rates 
applicable to such an election. The bill re-
stores the rates to range between 3% and 5%. 
Sec. 303. Alternative simplified credit for quali-

fied research expenses 
This section creates a new elective alter-

native simplified credit for qualified re-
search expenses to increase the number of 
companies that can benefit from the incen-
tive. Taxpayers will be able to elect a new al-
ternative simplified credit equal to 12% of 
qualified research expenses for the taxable 
year in excess of 50% of the average qualified 
research expenses for the 3 prior taxable 
years. 

Firms may only select one of the two al-
ternative credits described in sections 302 
and 303. 

The language in this subtitle is identical 
to the provisions of S. 627 introduced by Sen-
ators Hatch and Baucus. 

Subtitle B—Health and Education 
Sec. 311. Study and report on catastrophic 

healthcare 
This provision requires the Secretary of 

Health and Human Services and the Sec-
retary of Labor to jointly conduct a study 
and submit a report to Congress regarding 
costs associated with catastrophic 
healthcare events and chronic disease. The 
goal of the study is to develop innovative 
public and private sector approaches for 
dealing with such events and the report 
should discuss approaches and recommenda-
tions for administrative and legislative ac-
tion to minimize the financial risks associ-
ated with these events. 
Sec. 312. Lifelong learning accounts 

This provision requires the Secretary of 
the Treasury, in collaboration with the Sec-
retaries of Labor and Education, to conduct 
a study and submit a report to Congress re-
garding the potential establishment of life-
long learning accounts to be used for edu-
cation or training purposes, and which would 
be exempt from personal income taxation. 
The study should include analysis and rec-
ommendations regarding whether individ-
uals should be allowed to transfer funds in 
certain existing retirement or education-re-
lated accounts into a lifelong learning ac-
count without incurring tax liability or 
other penalties. 

Subtitle C—Savings and Investments 
Sec. 321. Regulations relating to private founda-

tion support of innovations in economic de-
velopment 

This provision requires the Secretary of 
the Treasury to issue regulations that clear-
ly identify when distributions by private 
foundations for purposes of economic devel-
opment will be treated as charitable con-
tributions pursuant to the Internal Revenue 
Code. This provision also requires the Sec-
retary of the Treasury to issue regulations 
to clarify the circumstances under which 
foundations may make investments in start- 
up ventures without triggering the five per-
cent excise tax applicable to investments 
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which jeopardize the carrying out of any of 
the Foundation’s exempt purposes. 
Sec. 322. Advisory group regarding valuation of 

intangibles 
This provision requires the Secretary of 

the Treasury to establish an advisory group 
to examine issues related to proper valuation 
of intangible assets, including R&D, business 
processes and software, brand enhancement, 
and employee training. The advisory group 
consists of representatives from the Depart-
ment of Commerce, the Securities and Ex-
change Commission, the Commodity Futures 
Trading Commission, the Board of Governors 
of the Federal Reserve System, the New 
York Stock Exchange, the National Associa-
tion of Securities Dealers Automatic 
Quotation System and other significant in-
dustry sectors. Based on its research, as well 
as communications with industry and aca-
demic experts, the advisory group is required 
to submit a report to the Secretary of the 
Treasury within 24 months of enactment, in-
cluding discussion of best practices for valu-
ation of intangibles and metrics or other so-
lutions for disclosure of intangibles. 

TITLE IV—DEPARTMENT OF DEFENSE 
MATTERS 

Subtitle A—Defense Research and Education 
Sec. 401. Revitalization of frontier and multi-

disciplinary research 
U.S. Government investment in frontier 

and multidisciplinary research is key to the 
further application and development of inno-
vative technologies. This section establishes 
as a goal that the Department of Defense al-
locate at least 3% of its total budget toward 
science and technology research. This provi-
sion also urges the allocation of at least 20 
percent of this amount toward basic research 
in such fields. 
Sec. 402. Enhancement of education 

This section extends the Department of 
Defense’s Science, Mathematics, and Re-
search for Transformation (SMART) Schol-
arships program through September 30, 2011, 
and authorizes $41.3 million/year over 5 years 
for the SMART program to support addi-
tional participants pursuing doctoral degrees 
and master’s degrees in relevant fields. This 
section also authorizes $45 million/year over 
5 years to be appropriated to the Department 
of Defense through 2011 to support the expan-
sion of the National Defense Science and En-
gineering Graduate Fellowship program to 
additional participants. 

This section also authorizes the creation of 
a new Department of Defense competitive 
traineeship program for students in the 
areas of mathematics, science, and engineer-
ing with specific focus on innovation-ori-
ented studies, multidisciplinary studies and 
laboratory research. This section authorizes 
$11.1 million/year over 5 years to sponsor up 
to 30 doctoral candidates, 30 master’s can-
didates, and 20 undergraduates under this 
program. Program graduates will be encour-
aged to work for at least 10 years for the De-
partment of Defense. The Secretary of De-
fense shall submit an annual report to the 
House and Senate Armed Services Commit-
tees describing the work done by all spon-
sored students and the benefit of this work 
to the Department of Defense. 

Subtitle B—Defense Advanced 
Manufacturing 

Sec. 411. Manufacturing research and develop-
ment 

This section requires the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics to identify innovative manufac-
turing processes and advanced technologies 
that could enhance the efficiency and pro-
ductivity of the defense manufacturing base. 
Once identified, the Under Secretary is fur-

ther required to commission research and de-
velopment of such innovative processes and 
technologies, and is encouraged to make use 
of information technology and new business 
models in the development of extended pro-
duction enterprises. The Under Secretary 
shall consider defense priorities established 
in the most recent Joint Warfighting Science 
and Technology Plan when undertaking the 
aforementioned research and development. 

Sec. 412. Transition of transformational manu-
facturing processes and technologies to the 
defense manufacturing base 

This section requires the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics to take certain actions, including 
the execution of a memorandum of under-
standing among appropriate elements in the 
Department of Defense, to accelerate the 
transition by manufacturers in the defense 
manufacturing base to transformational 
manufacturing processes and technologies, 
including processes and technologies identi-
fied or created pursuant to Section 411. The 
Under Secretary is also required to utilize 
the existing Manufacturing Technology Pro-
gram to develop prototypes and test beds for 
such processes and technologies, and to im-
plement a program for the defense manufac-
turing base to continuously identify and uti-
lize improvements in such processes and 
technologies. In order to ensure increases in 
productivity and efficiency, the Under Sec-
retary will promote research and develop-
ment under the Manufacturing Technology 
Program and outreach through the Manufac-
turing Extension Partnership Program. 

Sec. 413. Manufacturing technology strategies 

The Under Secretary of Defense for Acqui-
sition, Technology, and Logistics is author-
ized to identify and investigate innovative 
areas of technology that could be beneficial 
to the Department of Defense in carrying out 
its defense manufacturing requirements. 
Once identified, the Under Secretary may es-
tablish a task force with the private sector 
to map a strategy for the development of 
such technologies and related manufacturing 
processes. The roadmapping process shall 
begin no later than January, 2007. 

Sec. 414. Planning for adoption of strategic in-
novation 

This section requires the Secretary of De-
fense to ensure that contracts valued at 
$50,000,000 or more under a technology or lo-
gistics program at the Department of De-
fense include requirements for planning by 
the contractor under such contract for the 
adoption of innovative technologies under 
that contract. Specifically, contracts must 
include requirements directed toward identi-
fying and implementing innovative tech-
nologies developed in the private sector or 
academia. Further, such contractors must 
also report annually on the implementation 
of such technologies. 

Sec. 415. Report 

This section requires the Under Secretary 
to submit a report to Congress describing all 
activities taken pursuant to this Subtitle 
during Fiscal Year 2007. The report should 
include an assessment of the effectiveness of 
each action taken in enhancing the research 
and development of innovative technologies 
and processes in the defense manufacturing 
area, as well as any recommendations for ad-
ditional actions to be taken consistent with 
the requirements of this Subtitle. 

Sec. 416. Authorization of appropriations 

This section authorizes $300,000,000 of fund-
ing between Fiscal Year 2007 and Fiscal Year 
2011 to the Department of Defense for the 
purposes of carrying out this subtitle. 

TITLE V—JUDICIARY AND OTHER 
MATTERS 

Sec. 501. Sense of the Congress on retaining 
American-educated high tech talent in the 
United States 

This section states that it is the sense of 
Congress that U.S. immigration laws should 
be reformed to accommodate the need to re-
tain in the United States those foreign na-
tionals graduating from U.S. universities 
with master’s or higher degrees in the 
sciences, technology, engineering or mathe-
matics. 
Sec. 502. Study on barriers to innovation 

This section requires the National Acad-
emy of Sciences to conduct a study to iden-
tify forms of risk that create potential bar-
riers to private sector innovation. The study 
is intended to support research on the long- 
term value of innovation to the business 
community and to identify means to miti-
gate legal or practical risks presently associ-
ated with such innovation activities. This 
section authorizes $1,000,000 for the purposes 
of carrying out this study and requires the 
National Academy to submit a report to 
Congress on its findings within one year of 
enactment. 
Sec. 503. Sense of the Congress on patent reform 

It is the sense of the Congress that the 
United States patent law system should be 
reformed to enhance the quality of patents, 
to leverage patent databases as innovation 
tools, and to create best practices for global 
collaborative standard-setting. This section 
further states that the Federal Government 
should fully fund the Patent and Trademark 
Office, improve compliance with existing 
patenting requirements, establish a fair 
post-grant patent review procedure, and se-
cure reciprocal access to foreign patent data-
bases. 

SUMMARY OF THE ‘‘NATIONAL INNOVATION ACT 
OF 2005’’ 

This legislation responds to the rec-
ommendations contained in the National In-
novation Initiative Report published by the 
Council on Competitiveness. In responding to 
the report, this legislation focuses on three 
primary areas of importance to maintaining 
and improving United States’ innovation in 
the 21st Century: (1) research investment, (2) 
increasing science and technology talent, 
and (3) developing an innovation infrastruc-
ture. This bill: Establishes the President’s 
Council on Innovation to develop a com-
prehensive agenda to promote innovation in 
the public and private sectors. In consulta-
tion with the Office of Management and 
Budget, this Council would develop and use 
metrics to assess the impact of existing and 
proposed laws that affect innovation in the 
United States. In addition, the Council 
would help to coordinate the various federal 
efforts that support innovation, and use 
metrics to assess the performance of the fed-
eral innovation programs located in different 
administrative agencies, and submit an an-
nual report to the President and to the Con-
gress on how the Federal Government can 
best support innovation. 

RESEARCH INVESTMENT 
Establishes the Innovation Acceleration 

Grants Program which encourages federal 
agencies funding research in science and 
technology to allocate 3% of their Research 
and Development (R&D) budgets to grants 
directed toward high-risk frontier research. 
Although this provision sets 3% of R&D 
budgets as a strategic goal for allocation to 
high-risk frontier research projects, it does 
not mandate that the agencies spend at least 
3% of their budgets in this manner. All 
grants provided to this program will be as-
sessed with metrics and no grants will be re-
newed unless the agency distributing the 
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grant determines that all metrics have been 
satisfied. 

Increases the national commitment to 
basic research by nearly doubling research 
funding for the National Science Foundation 
(NSF) by FY 2011. 

Makes permanent the Research and Ex-
perimentation (R&E) tax credit with modi-
fications expanding eligibility for incentives 
to a greater number of firms. 

SCIENCE AND TECHNOLOGY TALENT 
Expands existing educational programs in 

the physical sciences and engineering by in-
creasing funding for NSF graduate research 
fellowship programs as well as Department 
of Defense science and engineering scholar-
ship programs. These fellowships provide an 
incentive for more American students to 
pursue post-graduate degrees in the sciences, 
technology, engineering, or mathematics. 

Authorizes the Department of Defense to 
create a competitive traineeship program for 
undergraduate and graduate students in de-
fense science and engineering that focuses on 
multidisciplinary learning and innovation- 
oriented studies. 

Authorizes funding for new and existing 
Professional Science Master’s Degree Pro-
grams to increase the number of qualified 
scientists and engineers entering the work-
force. 

INNOVATION INFRASTRUCTURE 

Authorizes the Department of Commerce 
to promote the development and implemen-
tation of state-of-the-art advanced manufac-
turing systems and to support up to three 
Pilot Test Beds of Excellence for such sys-
tems. The Secretary of Commerce will con-
duct a competition to select the Pilot Test 
Beds based on objective criteria and metrics. 

Encourages the development of regional 
clusters (‘‘hot spots’’) of technology innova-
tion throughout the United States. 

Empowers the Department of Defense to 
identify and accelerate the transition of ad-
vanced manufacturing technologies and 
processes that will improve productivity of 
the defense manufacturing base. 

MAJOR ORGANIZATIONS SUPPORT THE NIA 

‘‘U.S. leadership in technology has been 
the cornerstone of America’s strategies for 
driving economic growth and ensuring na-
tional security. U.S. leadership is being chal-
lenged as never before. The National Innova-
tion Act of 2005 addresses a number of the 
most critical issues involving technology 
leadership, especially those related to fed-
eral support for basic research. . . . We are 
especially pleased to support a bipartisan ap-
proach to ensuring U.S. technology leader-
ship. The issues at stake—national security 
and our standard of living in the 21st cen-
tury—are far too important to become en-
tangled in partisan politics.’’—George 
Scalise, President, Semiconductor Industry 
Association. 

‘‘Nothing can do more for the U.S. econ-
omy and to help ensure America’s global 
competitiveness than an enhanced focus on 
innovation and research by the public and 
private sectors. Senators Ensign and 
Lieberman are to be commended for bringing 
bi-partisan leadership to this most critical 
legislation designed to assure the United 
States’ continued leadership in innovation in 
the 21st Century.’’—F. Duane Ackerman, 
Chairman and Chief Executive Officer— 
BellSouth Corporation and Chairman of the 
Council on Competitiveness. 

‘‘On behalf of the Council’s 180 CEOs, uni-
versity presidents and labor leaders, I ap-
plaud the Senators’ efforts and desire to en-
sure the United States remains the most 
competitive economic power in the world. 
We must, as a nation, innovate to compete 

and to prosper. This legislation is a critical 
step forward towards that goal.’’—Deborah 
L. Wince-Smith, President, Council on Com-
petitiveness. 

‘‘America’s constant advance on ‘endless 
frontier’ of scientific discovery and engineer-
ing innovation has paid enormous dividends 
for generations. But there is no room for 
complacency in a world where ideas spread 
around the globe at the speed of light. The 
National Innovation Act of 2005 ensures that 
America will continue to focus on the future 
by supporting essential investments in high 
risk research and education—investments 
that will pay dividends far into the fu-
ture.’’—Henry Kelly, President of the Fed-
eration of American Scientists. 

‘‘In response to new competitive threats in 
the 1980s, Congress enacted important legis-
lation to help American companies success-
fully meet that challenge. Twenty years 
later, as America once again faces competi-
tiveness challenges, the National Innovation 
Act of 2005 proposes critically important 
policies and programs to foster innovation 
and help American companies and workers 
prosper in the new global economy of the 
21st century.’’—Dr. Robert Atkinson, Vice 
President, Progressive Policy Institute, 
Washington, DC. 

‘‘IBM applauds the introduction of the Na-
tional Innovation Act of 2005 . . . Innovation 
underpins American economic growth and 
national security. In today’s era of global op-
portunity and change, the rewards flow to 
those who innovate and turn disruptive 
shifts to their advantage. America has a 
long, proud history of recognizing when 
change is required and rising to the chal-
lenge. We are at such an inflection point 
today. The National Innovation Act of 2005 
will create synergies among America’s aca-
demic, business and government commu-
nities to ensure the future growth of the 
United States. I urge all Senators to support 
this legislation.’’—Nicholas M. Donofrio, Ex-
ecutive Vice President, IBM Corporation. 

‘‘The new bipartisan Innovation Bill rep-
resents an important, multifaceted strategic 
and systemic approach to one of the most 
important problem sets facing the long term 
American future.’’—Martin Apple, President, 
Council of Scientific Society Presidents. 

‘‘EIA is thrilled by today’s introduction of 
the National Innovation Act of 2005 (NIA), 
which includes so many measures that can 
help the U.S. remain an economic leader in 
the global high-tech economy. It is an ambi-
tious piece of legislation that spans the pol-
icy spectrum, but with the commitment and 
support of policymakers from both sides of 
the aisle, we hope to see these important 
provisions quickly begin to take effect and 
fuel the U.S. innovation engine.’’—Dave 
McCurdy, CEO, Electronic Industries Asso-
ciation. 

‘‘We are writing to express our support for 
the National Innovation Act of 2005. Athena 
Alliance is research institute focused on un-
derstanding the emerging Information, Inno-
vation and Intangibles (I-Cubed) Economy 
. . . The United States faces a critical chal-
lenge in coping with this new I-Cubed Econ-
omy. Athena Alliance believes that the Na-
tional Innovation Act of 2005 is a step for-
ward in addressing this challenge.’’—Richard 
Cohon, Chairman; Kenan Jarboe, President; 
Athena Alliance. 

‘‘The U.S. government is an important 
partner in fostering innovation, but together 
we must do more. The country is facing 
great competitive challenges and now is the 
time to demonstrate real leadership. The Na-
tional Innovation Act lays out a solid plan 
and I urge the Congress to support it.’’—Vic-
toria Hadfield, President of SEMI North 
America. 

‘‘I truly believe that our nation’s future 
economic and technological leadership are at 

risk if we do not act soon to strengthen 
American competitiveness. Senators Ensign 
and Lieberman are leading the way by pro-
posing comprehensive legislation that will 
substantially increase our commitment to 
basic research, take decisive steps to grow 
the S&T talent pool, and provide meaningful 
incentives to encourage innovation.’’—Dr. 
Ann Nalley, President of the American 
Chemical Society. 

‘‘IEEE–USA applauds Senators John En-
sign and Joseph Lieberman and their staff 
for their tireless efforts in crafting legisla-
tion designed to enhance and preserve U.S. 
competitiveness and innovation. This bill 
represents a huge step forward in promoting 
policies that will sustain U.S. technological 
leadership and encourage the development of 
the skilled, creative and competitive work-
force critical for U.S prosperity . . . We urge 
Congress to deal with this legislation expedi-
tiously.’’—Gerard A. Alphonse, President, 
IEEE–USA. 

‘‘ASTRA, The Alliance for Science & Tech-
nology Research in America, strongly sup-
ports the National Innovation Initiative and 
the National Innovation Act of 2005. 
ASTRA’s Board of Directors has identified 
enactment of the National Innovation Act of 
2005 as its top legislative priority for 2006. In 
many ways, The Act represents the culmina-
tion of nearly five years of concerted effort 
by ASTRA and its members to raise this 
issue to a national level of discussion and we 
are very gratified by this initiative.’’—Rob-
ert S. Boege, Exectuive Director, ASTRA. 

‘‘There is no more important public policy 
priority than creating an environment in 
which innovation will flourish and fuel con-
tinued U.S. economic growth and global 
leadership. The National Innovation Act em-
bodies this goal and rightly calls for our na-
tion to focus our attention on the critical 
areas of research and development, economic 
incentives and investments in education in 
order to maintain our edge. TechNet ap-
plauds Senators Ensign and Lieberman on 
this important measure that will help Amer-
ica remain the global technology and sci-
entific leader.’’—Lezlee Westine, President 
and CEO of TechNet. 

‘‘The National Innovation Act of 2005 . . . 
is a significant bi-partisan response to the 
challenges the U.S. faces in the 
hypercompetitive, networked global econ-
omy . . . The legislation is properly aimed at 
reversing adverse trends in research and 
human capital by augmenting funding for 
multidisciplinary research, accelerating in-
novation in manufacturing and the service 
sectors and investing more resources in the 
next generation scientists, engineers, work-
ers and entrepreneurs.’’—Egils Milbergs, 
President, Center for Accelerating Innova-
tion. 

TECHNET, 
December 14, 2005. 

Hon. JOHN ENSIGN, 
U.S. Senate, 
Washington, DC. 
Hon. JOSEPH LIEBERMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS ENSIGN AND LIEBERMAN: As 
TechNet members and chief executives of the 
Nation’s leading technology companies, we 
are writing to express our strong support for 
the National Innovation Act (NIA) of 2005. 
We commend your leadership in developing 
the NIA and look forward to working with 
you to support enactment of this important 
legislation. 

Our Nation has reached a critical juncture 
unprecedented in our history. While our Na-
tion continues to be the world’s leader in 
many technological and scientific discov-
eries and breakthroughs, other nations are 
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working to create their own innovation in-
frastructure. These efforts range from tax in-
centives to attract new research and devel-
opment to increased investments in math 
and science education. In short, with so 
many countries recognizing R&D’s economic 
development potential, the U.S. can no 
longer take its current leading position for 
granted, nor accept the status quo as suffi-
cient to stay competitive. 

Not surprisingly, these were the same ob-
servations and conclusions reached by those 
leaders in business and academia who came 
together to produce Innovate America, the 
National Innovation Initiative Report, which 
was released this year by the Council on 
Competitiveness. This report produced a se-
ries of recommendations that collectively 
represent landmarks on a roadmap leading 
toward a nation better equipped and edu-
cated to both innovate and compete in a 
global economy. 

We are pleased to see a substantial number 
of these recommendations embodied in the 
NIA. Your legislation clearly recognizes that 
changes are needed in a wide range of areas: 
reforms in tax policy; federal investments in 
elementary and secondary education; schol-
arship and grant availability for university 
graduate and undergraduate students; fed-
eral research priorities; intellectual property 
protection; and critical areas in our innova-
tion infrastructure, including health care 
and our armed forces. 

The depth and diversity of the issues cov-
ered in the NIA demonstrate the complexity 
and the enormity of the fundamental chal-
lenge that confronts us: the economic secu-
rity and competitiveness of our Nation. 

We stand ready to work with you to move 
this important legislation forward and thank 
you for your shared commitment to the Na-
tion’s future innovative capacity and capa-
bility. 

Sincerely, 
Jim Barksdale, Partner, Barksdale Man-

agement Corporation, Co-Founder, 
TechNet; John Chambers, President & 
CEO, Cisco Systems, Inc., Co-Founder, 
TechNet; John Doerr, Partner, Kleiner 
Perkins Caufield & Byers, Co-Founder, 
TechNet; James Breyer, Managing 
Partner, Accel Partners; Ronald 
Conway, Founder & General Partner, 
Angel Investors, LP; Carol Bartz, 
Chairman, President & CEO, Autodesk, 
Inc.; Jesse Devitte, Managing Director, 
Borealis Ventures; Henry Samueli, 
Chairman & CTO, Broadcom Corpora-
tion; Gary Lauer, Chairman & CEO, 
eHealthInsurance; Craig R. Barrett, 
Chairman, Intel Corporation; Brian 
Keane, President & CEO, Keane, Inc.; 
Ralph Folz, CEO, Molecular, Inc.; Safra 
Catz, President & CFO, Oracle Corpora-
tion; Phillip Dunkelberger, President & 
CEO, PGP Corporation; Norman S. 
Wolfe, President & CEO, Quantum 
Leaders, Inc.; Lezlee Westine, Presi-
dent & CEO, TechNet; Nancy Heinen, 
Sr. Vice President & General Counsel, 
Apple; Tod Loofbourrow, President & 
CEO, Authoria; Dwight W, Decker, 
Chairman & CEO, Conexant Systems, 
Inc.; Donald B. Means, Founder & Prin-
cipal, Digital Village Associates; Meg 
Whitman, President & CEO, eBay Inc.; 
Christopher Greene, President & CEO, 
Greene Engineers; Brad Smith, Sr. Vice 
President & General Counsel, Microsoft 
Corporation; Raouf Y. Halim, CEO, 
Mindspeed Technologies, Inc.; Harry W. 
Kellogg, Jr.,; Vice Chairman, Silicon 
Valley Bank; Chuck Moran, President 
& CEO, SkillSoft; Robert Farnsworth, 
CEO, Sonnet Technologies, Inc.; John 
S. Chen, Chairman, President & CEO, 
Sybase, Inc.; John Thompson, Chair-
man & CEO, Symantec Corporation; 
Aart de Geus, Chairman and CEO, 

Synopsys, Inc.; Willem Roelandts, CEO, 
Xilinx; Robin L. Curle, President, CEO 
& Chairman, Zebra Imaging, Inc. 

[From the Association of American 
Universities] 

STATEMENT ON THE NATIONAL INNOVATION ACT 
OF 2005 

The Association of American Universities 
applauds Senators Ensign and Lieberman for 
their introduction of the National Innova-
tion Act of 2005. This legislation responds di-
rectly to the outstanding set of rec-
ommendations made by the Council on Com-
petitiveness for much needed improvements 
in our Nation’s ability to innovate and com-
pete globally. 

The Council’s report, like subsequent re-
ports by the National Academies and a host 
of business and academic organizations, 
makes a powerful case that the Nation’s 
ability to compete effectively in the 21st 
century is under serious threat. That threat 
is posed largely by continuing underinvest-
ment in fundamental research and our grow-
ing weakness in producing scientists, engi-
neers, and others with the technological 
skills needed for the workforce of the future. 

The proposals contained in the National 
Innovation Act represent a critical step to-
ward strengthening the Nation’s innovation 
infrastructure for the 21st century. Among 
other things, the measure would create a 
Presidential Council on Innovation, author-
ize doubling research funding at the National 
Science Foundation by FY 2011, expand grad-
uate fellowships and traineeships, and en-
courage federal research agencies to devote 
three percent of their research and develop-
ment budgets to ‘‘high-risk frontier re-
search.’’ 

The legislation not only addresses the 
Council’s recommendations but also reflects 
what has become a consensus among the na-
tion’s business and academic communities 
concerning actions we must take to ensure 
our future global competitiveness and our 
national security. It is the hope of AAU and 
the 60 leading U.S. research universities that 
comprise its membership that Congress will 
begin acting on these proposals at the ear-
liest possible date. 

COUNCIL OF GRADUATE SCHOOLS, 
Washington, DC, December 14, 2005. 

Hon. JOSEPH LIEBERMAN, 
Hart SOB, 
Washington, DC. 

DEAR SENATOR LIEBERMAN: I am writing to 
commend you for supporting U.S. competi-
tiveness, innovation, and research and devel-
opment through the introduction of the Na-
tional Innovation Act. The Council of Grad-
uate Schools (CGS) and its 450 plus member 
institutions are very grateful for your lead-
ership in addressing the important issue of 
strengthening American competitiveness 
and for your recognition of the role of grad-
uate education in this process. 

We are especially supportive of the Na-
tional Innovation Act’s provisions related to 
science and technology talent and the strong 
emphasis on graduate education contained in 
Sections 201, 202, 203 and 402 of the bill. We 
are specifically supportive of the following 
provisions: 

Increased funding for the NSF Graduate 
Research Fellowship and Integrative Grad-
uate Education and Research Traineeship 
program; 

Authorization of funds for new and exist-
ing Professional Science Master’s Degree 
programs to increase the number of qualified 
scientists and engineers entering the work-
force and; 

Authorization of a competitive traineeship 
program for undergraduate and graduate stu-
dents in defense science and engineering fo-
cusing on multidisciplinary learning and in-
novation-oriented studies, and extension of 

the SMART program supporting additional 
participants pursuing doctoral and master’s 
degrees in key fields. 

Supporting graduate education is critical 
to achieving the highly skilled workforce 
needed for the U.S. to compete effectively in 
the 21st century global economy. Thank you 
for your leadership in this important policy 
matter. The Council of Graduate Schools 
looks forward to working with you to imple-
ment this important legislation. 

Sincerely, 
DEBRA W. STEWART. 

By Mr. CRAPO (for himself, Mrs. 
LINCOLN, Mr. THOMAS, and Mr. 
ALLARD): 

S. 2110. A bill to amend the Endan-
gered Species Act of 1973 to enhance 
the role of States in the recovery of en-
dangered species and threatened spe-
cies, to implement a species conserva-
tion recovery system, to establish cer-
tain recovery programs, to provide 
Federal financial assistance and a sys-
tem of incentives to promote the re-
covery of species, and for other pur-
poses; to the Committee on Finance. 

Mr. CRAPO. Mr. President, I rise 
today to introduce the Collaboration 
for the Recovery of the Endangered 
Species Act, or CRESA. Over the years, 
this body and the Nation as a whole 
have fiercely debated the merits of the 
Endangered Species Act. But there is 
one fundamental concept on which we 
all agree—saving endangered species is 
essential. 

We have 30 years of experience with 
the laws that govern species manage-
ment. We know the original intent. We 
have witnessed the strengths of the Act 
and its capability and commitment to 
save species from extinction. We know 
about the endless litigation. We have 
seen disappointingly few species re-
cover. We have lost farms and valuable 
ranch land, putting families out of 
business. Ironically, the biggest losers 
are the very species we are attempting 
to recover. 

However, we have also seen amazing 
things happen in Idaho, in Arkansas, 
Wyoming and in California to name 
just a few. We have seen landowners, 
conservationists, local, state and Fed-
eral agencies come together, figure out 
a workable plan and set about to do the 
business of recovering species. These 
plans are tried and true—they work, 
and they need to have the strength of 
the law behind them. 

Some ask why the Endangered Spe-
cies Act needs to be improved. The an-
swer is short—we must apply lessons 
learned, the most important one being 
that collaboration works. Collabortion 
allows the process to move forward. By 
its very nature, litigation sets one 
group against another—making them 
rivals, not partners. Too often we work 
against each other, rather than with 
and for each other. We need to encour-
age what works in order to create the 
results we all want. 

The next logical step and what is 
needed now is a way to facilitate the 
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ESA in its methods of promoting ongo-
ing species recovery—something that 
requires collaboration by all—from the 
marble halls of Federal agencies here 
in Washington to rangeland in rural 
Idaho and forests of Arkansas. So, too, 
in every other state. This is not just a 
Western problem; the. entire country is 
searching for effective ways to accom-
plish the goals of the ESA. The good 
news is that many of these valuable 
partnerships are in place, functioning 
very effectively all across our country. 

Take one example from my home 
State of Idaho, that of sage grouse re-
covery. Landowners and conservation 
groups came together to establish 
strong conservation programs that re-
spected landowners’ rights and satis-
fied environmental concerns. This col-
laborative, cooperative effort, utilizing 
the wisdom of those who live and work 
on the land, the expertise of specialists 
and those with knowledge of govern-
ment rules and regulations, has been a 
magnificently successful alternative to 
the perils and dead end road of litiga-
tion. 

Collaboration means more voices. 
More voices mean more solutions. 
More solutions mean more options. 
More options create the best solutions 
and also bring ownership by all mem-
bers of the group. Applying this meth-
od to species recovery and the ESA 
means that more people will become 
involved and concerned about recov-
ering species, especially those who bear 
the direct burden of compliance with 
the law. More voices bleans greater in-
novation in the field of species recov-
ery. Collaboration decreases conflict, 
and conflict, as we in this body know 
all too well, usually puts us nowhere. 

Collaboration works. Our bill codifies 
these proven solutions to protect them 
from the dead-end often found in litiga-
tion. 

Why do we need to make a change? It 
is time to build on lessons learned with 
regard to species recovery, and our bill 
will put these lessons into concrete, ef-
fective action. 

CRESA accomplishes the goal of spe-
cies recovery by building on the suc-
cesses of the ESA and by applying val-
uable lessons learned over the past 3 
decades. 

It promotes species restoration and 
recovery by rewarding landowners for 
their recovery efforts. Private property 
rights are guaranteed to us by our 
laws. Cost burdens can be onerous, and 
landowners should be rewarded for re-
covery efforts under the Endangered 
Species Act. 

Laws must first positively reinforce 
public values and penalize only as a 
last resort. We have had it backward 
for many years and littered in the 
wake of this travesty are lost family 
farms and ranches. The old adage about 
the danger of burning bridges is rel-
evant here: much of the action driven 
by existing ESA rules and regulations 
burns bridges—bridges that left intact 
could bring species across the chasm of 
extinction to recovery. 

CRESA also promotes flexibility. One 
lesson learned in the course of creating 
and implementing the successful spe-
cies management partnerships that I 
have mentioned today is that it is vital 
to work at the point of recovery—on 
the ground, as we tend to say. Working 
at the point of recovery realizes the 
benefits of fine-tuning individual solu-
tions to meet specific challenges, but 
with the greater and broader goal of 
species recovery. This is flexibility and 
it cannot be achieved 2,500 miles from 
where a species needs restoration. It is 
on the ground that our resources 
should be applied. 

CRESA promotes a freedom of proc-
ess which encourages flexibility. I can-
not emphasize how many times I have 
spoken with Idaho farmers and ranch-
ers who tell me that, ‘‘that solution 
might work in the halls of Congress—it 
doesn’t work here on my land.’’ It is lu-
dicrous to believe that one-size-fits-all 
in the arena of species recovery. No 
two species, topography, environment 
or human natural resource use are the 
same, not even in the same county. 
There are multiple considerations that 
must be addressed in a cooperative, 
collaborative manner in order to 
achieve any kind of effectiveness. 

Private property rights are not the 
enemy of conservation. Rather, the law 
can encourage landowners to involve 
themselves in the process. Landowners 
have a great deal of respect for species. 
Many of them are the first ones to tell 
you about the bear they caught sight of 
in the dim light of evening or the early 
morning grazing of deer in their fields. 
If landowners, especially ranchers and 
farmers, didn’t like animals, they like-
ly wouldn’t do what they do. It doesn’t 
make sense. 

In the same way, environmentalists 
don’t hate people. They, too, live on 
land somewhere, and many use the 
products that large landowners produce 
for our country: meat, wood, leather, 
and mining products, to name a few. 
Put in that perspective, it is obvious 
that working against one another is fu-
tile and counterproductive for people 
and species. We have innovative solu-
tions that work for both species and 
people, and we need laws that facilitate 
this critical flexibility. 

It is time to come together, sit down 
at the table and get down to the real 
matter at hand. We have to, in the 
words of a good friend who knows this 
issue well, ‘‘concentrate on problem- 
solving rather than ideologies.’’ While 
there are great ideological divides on 
this issue, the ideas for how to solve 
conservation challenges are not polar-
ized. There is a consensus that there 
are conservation solutions that can 
benefit people and species. 

We have a tremendous responsibility 
with regard to our valuable natural re-
sources. Growing up and living in 
Idaho, I cannot fully convey to those 
who have never seen it the absolute 
wonder of my State’s wildlife and land. 
It is farfetched to imagine that I or 
anyone else who lives and works this 

breathtaking setting would want to de-
stroy it. Clearly, this is not just an 
Idaho issue. There are endangered spe-
cies and wonderful lands in all 50 
States and landowners nationwide are 
instrumental to solving the challenge 
of species recovery and restoration. 

The Collaboration for the Recovery 
of Endangered Species Act facilitates 
this tried and true method of species 
recovery—species recovery not just for 
today or next week or next year, but 
for our children and grandchildren. I 
look forward to this bipartisan, pro-
gressive approach to species recovery 
and encourage all of my colleagues to 
give very careful consideration to this 
important legislation that we are in-
troducing today. 

I yield the floor. 
Mr. THOMAS. Mr. President, I join 

with my friend from Idaho as a cospon-
sor to this bill on endangered species. 
He and I and others have worked on 
this for a good long time. Both of us 
have been on the Committee on Envi-
ronment and Public Works. We are no 
longer there, but we started working 
there. We certainly are excited about 
the opportunity to bring to the floor 
some ideas that would deal with this 
whole notion of endangered species. 

As the Senator has mentioned, all of 
us support the idea of continuing to 
have a program to protect endangered 
species. That concept is a good one. All 
of us support that. What we are talking 
about is a program that would be mod-
ernized and reorganized to be able to do 
that in a more efficient way. 

We have good evidence that the pro-
gram as it is, is not working. In a very 
simple way, what we have had is nearly 
1,500 species listed. We have had less 
than a dozen delisted or put back 
where we want them. The emphasis has 
been on the listing, the emphasis has 
been on lawsuits, and the emphasis has 
been on disagreements. We should do 
what we can do to bring together the 
people who are interested. Whether 
they are environmentalists, whether 
they are landowners, whether they are 
naturalists, whatever, we all have the 
notion that we want to continue to 
make this program work, and we be-
lieve we have some ways to make it 
work better. 

As was mentioned, the law is about 30 
years old, so it is time to be updated. I 
agree with the Senator from Okla-
homa, we need to review programs as 
time goes by. What we have learned as 
they have been in operation is we can 
make them much more effective. 

There are two things that concern 
me. One is that there needs to be a sub-
stantial amount and a necessary 
amount of scientific data and science 
required for the listing. We have had 
some experience in Wyoming with hav-
ing species listed, and it turns out they 
were not endangered at all. They were 
not identified properly and, therefore, 
we went through all of this debate and 
all of this discussion only to discover 
that they were not, in fact, endangered 
species. So we need to have more 
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science and get into what is necessary 
to identify an animal or a plant as an 
endangered species. 

Second, the other challenge is to 
have a plan for recovery, to have a plan 
for getting cooperation between the 
landowners and the users and all the 
people who are interested in a way to 
lead us to recovery. 

One of our latest experiences in Wyo-
ming and in the western part of the 
country where we are has been with 
grizzly bears. Grizzly bears were listed, 
nearly 20 years ago, as endangered spe-
cies. The numbers that were set forth 
in the plan for recovery were reached 
15 years ago, and we are just now in the 
process of actually having the recovery 
and the delisting take place. So we 
have really lost sight of the goals of re-
covering species. 

This is bipartisan language. We will 
have supporters from both sides of the 
aisle, and there is also an Endangered 
Species Revision Act that passed in the 
House. So we will have an opportunity 
when this is passed to come together 
with the House program to put to-
gether something that will be ame-
nable and acceptable to both the House 
and Senate. It is bipartisan legislation, 
as indeed it should be. 

I am sure we will have hearings, as 
we should, because there is a lot of in-
terest in this issue. As the Senator 
pointed out, you have them on the east 
coast and you have them on the west 
coast and the situations are different. 
This bipartisan language would require 
recovery goals to be published at the 
time the species is listed. So there is a 
plan, and we do not go through this 
endless proposition. It would make it 
easier to delist them as soon as recov-
ery goals are met, and that should be 
the purpose of the program. 

It increases the State’s role. This is 
very important. Many on the side of 
animals as opposed to plants, you have 
Fish and Wildlife Service, you have 
Park Service, you have Forest Service, 
you have State game and fish, you 
have State land agencies, so there 
needs to be a good deal of cooperation. 

There also, of course, needs to be in-
volvement with landowners who are 
impacted and affected by the plan for 
listing and the existence of those crit-
ters. So that needs to be there. 

We need to provide incentives for 
working together. Much of this can be 
done without a lot of rules and regula-
tions. The sage grouse was mentioned. 
There is a good deal of progress being 
made there in the private sector with 
groups coming together. We can do 
that. 

I will not take any more time. I look 
forward to working with my col-
leagues. It is going to be in the Finance 
Committee. We hope we can have hear-
ings soon and get this bill on the floor, 
work with the House, and be able to 
have a successful program put into 
place so we can continue to protect en-
dangered species. 

By Mr. BAYH: 

S. 2111. A bill to amend the Internal 
Revenue Code of 1986 to provide a cred-
it for small business employee training 
expenses, to increase the exclusion of 
capital gains from small business 
stocks, to extend expensing for small 
businesses, and for other purposes; to 
the Committee on Finance. 

Mr. BAYH. Mr. President, I rise 
today to introduce the Small Business 
Growth Initiative of 2005, which is crit-
ical to expanding opportunities for our 
small businesses to excel in the U.S 
economy and compete with larger busi-
nesses at home and abroad. Our Na-
tion’s competitiveness hinges on our 
ability to cultivate the entrepreneurial 
spirit and provide a policy environment 
that helps our Nation’s job creators 
start or expand small businesses. Since 
I joined the Small Business Committee 
in 2003, I have redoubled my efforts to 
help small businesses, and this bill rep-
resents my latest ideas and work to 
provide additional assistance to the 
small business community. 

In my home State of Indiana, small 
businesses employ nearly 1.3 million 
Hoosiers and make up 97.5 percent of 
all Indiana companies. Nationwide, 
small businesses have created between 
60 and 80 percent of net new jobs over 
the last decade. Despite this success, 
small businesses are confronted with 
unique challenges. To understand what 
small business owners must overcome 
to build a successful enterprise, one 
need only know that one-third of small 
businesses fail in the first 2 years, and 
about half fail in the first 4 years. To 
help more small businesses succeed, 
my bill is designed to help small busi-
nesses train their employees, increase 
access to capital, encourage long-term 
investments in new technologies and 
equipment, expand opportunities to 
conduct research and development for 
the Federal Government, and finally, 
offer employee retirement plans. 

The global economy requires that 
successful small businesses continually 
update workers’ skills to remain com-
petitive. To meet this requirement, the 
first section of the bill provides a $1,000 
tax credit for training costs per em-
ployee for up to five employees. This 
tax credit can be used for employees to, 
among other activities, obtain a new 
job certification, attend a community 
college course, or attend a 1-day sem-
inar. Statistics indicate that the U.S. 
faces a growing skills gap in its work-
force. With technology playing a crit-
ical role in the economy, it is vital 
that we continually educate workers so 
that they are able to meet the chal-
lenges of new and innovative tasks. 
Companies are often reluctant to in-
vest in worker training due to the fear 
that workers will take their new train-
ing to new jobs. This tax credit reduces 
the cost to the employer and provides 
much-needed support for employers to 
develop a skilled workforce. 

Access to capital is critical for 
emerging small businesses as they seek 
to innovate, create jobs, and create 
wealth. The second provision in this 

bill provides a significant incentive to 
individuals and companies to invest in 
emerging small businesses, thereby in-
creasing the amount of capital avail-
able to small businesses. Specifically, 
this bill provides a zero capital gains 
rate for long-term individual and cor-
porate investments in small business 
stock. A 2004 report by the Council on 
Competitiveness highlighted small 
businesses’ difficulty in trying to ac-
cess venture capital. The study found: 
‘‘Recently, (the funding gap) has been 
widening as Venture Capital firms are 
shifting investments to focus on more 
mature firms with larger capital needs. 
Entrepreneurs report difficulty in rais-
ing money between $2 million and $5 
million.’’ 

The third section of my bill extends a 
critical incentive that small businesses 
have used to invest in new tech-
nologies, expand their operations, and 
most important, create jobs. Under 
current law, small businesses can ex-
pense—rather than depreciate—up to 
$100,000 in new qualifying machinery or 
equipment in each year through 2007. 
My bill extends this tax provision 
through the end of 2010. This will allow 
small businesses to enjoy a 5-year plan-
ning horizon for new investment. It is 
difficult for small businesses to make 
significant investments when the tax 
code is riddled with ‘‘here today, gone 
tomorrow’’ provisions. This provision 
will provide tax savings to small busi-
nesses and reduce the amount of time 
that small businesses would otherwise 
be forced to spend complying with 
complex depreciation rules. 

The fourth section of my bill would 
expand research and development op-
portunities for small businesses by in-
creasing the amount of federal R&D op-
portunities available through the 
Small Business Innovation Research 
Program, SBIR, and the Small Busi-
ness Technology Transfer Program, 
STTR. Small businesses produce 13 to 
14 times more patents per employee 
than large firms. Small business pat-
ents are twice as likely as large firm 
patents to be among the 1 percent most 
cited patents. These programs are crit-
ical to expand opportunities for small 
businesses to enter the Federal mar-
ketplace and in so doing, develop new 
products that can be commercialized 
and create new jobs. They play a major 
role in helping the government advance 
cutting-edge research. According to the 
Small Business Administration, ap-
proximately 1 in 4 SBIR projects will 
result in the sale of new commercial 
products or processes. 

The fifth and final section of my bill 
is designed to help small businesses 
offer employee retirement plans. Too 
many workers at small companies do 
not have the opportunity to contribute 
to their retirement security. Only 31 
percent of small businesses with 10 to 
24 employees provide retirement plans 
to their employees. By comparison, 72 
percent of large firms with 1,000 or 
more employees provide retirement 
plan options to their employees. As we 

VerDate Aug 31 2005 04:51 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00081 Fmt 0624 Sfmt 0634 E:\CR\FM\A15DE6.099 S15DEPT1



CONGRESSIONAL RECORD — SENATES13680 December 15, 2005 
consider ways to help small businesses 
grow and be competitive, it is impor-
tant to provide incentives that allow 
them to recruit and retain qualified 
employees and better compete with 
larger businesses at home and abroad 
that provide retirement plans for their 
employees. 

The problem for small businesses 
stems, in part, from the administrative 
costs of starting a retirement plan. To 
address this problem, my bill doubles 
the existing tax credit to offset start- 
up costs associated with setting up new 
retirement plans. Under this bill, small 
companies would be eligible to take a 
50 percent credit on the first $2,000 in 
approved costs incurred in each of the 
first 3 years of a qualified pension 
plan’s existence. 

In conclusion, small businesses are 
the engine of our economy and we need 
to focus attention on advancing poli-
cies that help small businesses grow 
and prosper. I look forward to working 
with my colleagues on these and other 
proposals to help our Nation’s entre-
preneurs continue to lead the world in 
innovation and compete effectively 
with large companies both here and 
abroad in the global economy. 

By Ms. STABENOW (for herself, 
Mr. SMITH, Mr. LAUTENBERG, 
Mrs. MURRAY, Mr. MCCAIN, Mr. 
COLEMAN, and Mr. DAYTON): 

S. 2115. A bill to amend the Public 
Health Service Act to improve provi-
sions relating to Parkinson’s disease 
research; to the Committee on Health, 
Education, Labor, and Pensions. 

Ms. STABENOW. Mr. President, 
today I rise to introduce the Morris K. 
Udall Parkinson’s Disease Research 
Act Amendments of 2005. I am pleased 
to be joined in this endeavor by my col-
league, Senator SMITH, who co-chairs 
the Senate Parkinson’s Caucus with 
me, as well as Senators Murray, Lau-
tenberg, McCain, and Coleman as co- 
sponsors. 

Monday, December 12, marked the 
anniversary of the death of Mo Udall of 
Arizona, an amazing congressman and 
champion of the environment who 
passed away from Parkinson’s in 1998. 
In recognition of Congressman UDALL, 
Senators Wellstone and MCCAIN intro-
duced the Morris K. Udall Parkinson’s 
Research Act of 1997, which expanded 
basic and clinical research by estab-
lishing Udall Centers of Excellence 
around the nation to further scientific 
advances against Parkinson’s. 

In the United States, an estimated 
60,000 new cases are diagnosed each 
year, joining the 1.5 million Americans 
who currently have Parkinson’s dis-
ease. I know first-hand the anguish 
that a family goes through when a 
loved one is struck with this horrible 
disease as my grandmother had Par-
kinson’s. 

Top scientists say that Parkinson’s 
is one of the first neurological diseases 
that could be cured but only if the re-
sources are there. The legislation I am 
introducing today will help give sci-

entists the tools they need by building 
on the original Parkinson’s Research 
Act. The Udall Act Amendments Act 
does not call for additional spending. 
Rather, my bill makes targeted, proc-
ess-oriented changes to maximize the 
federal dollars already spent on Par-
kinson’s research. 

I am also pleased to have the support 
of the entire Parkinson’s patient com-
munity, including the Parkinson’s Ac-
tion Network, Michael J. Fox Founda-
tion for Parkinson’s Research, Parkin-
son’s Disease Foundation, National 
Parkinson Foundation, Parkinson Alli-
ance, and American Parkinson Disease 
Association. 

Additionally, I am pleased to have 
the support of Henry Ford Health Sys-
tem. Michigan universities and re-
search institutions are leading the Na-
tion in cutting-edge research into 
health care, and Henry Ford is doing 
amazing work in Parkinson’s research 
and epidemiology. The William T. 
Gossett Parkinson’s Disease Center at 
Henry Ford provides comprehensive, 
experienced, and individualized diag-
nostic and therapeutic services to pa-
tients with Parkinson’s disease and 
other movement disorders. State-of- 
the-art clinical programs are provided 
at Henry Ford Hospital, the Henry 
Ford Medical Center in West Bloom-
field, and the Allen Park Neurology 
Center. 

I ask unanimous consent that the 
text the bill and the support letters be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2115 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Morris K. 
Udall Parkinson’s Disease Research Act 
Amendments of 2005’’. 
SEC. 2. MORRIS K. UDALL PARKINSON’S DISEASE 

RESEARCH ACT OF 1997. 
(a) FINDINGS.—Subsection (b) of section 603 

of the Morris K. Udall Parkinson’s Disease 
Research Act of 1977 (42 U.S.C. 284f note) is 
amended by striking paragraph (1) and in-
serting the following: 

‘‘(1) FINDING.—Congress finds that, to take 
full advantage of the tremendous potential 
for finding a cure or effective treatment, the 
Federal investment in Parkinson’s must be 
expanded, as well as the coordination 
strengthened among the National Institutes 
of Health research institutes.’’. 

(b) PUBLIC HEALTH SERVICE ACT.—Section 
409B of the Public Health Service Act (42 
U.S.C. 284f) is amended— 

(1) in subsection (b), by striking paragraph 
(2) and inserting the following: 

‘‘(2) CONFERENCE.— 
‘‘(A) IN GENERAL.—The Director of NIH 

shall convene a coordinating and planning 
conference every 2 years with relevant insti-
tutes and non-governmental organizations to 
conduct a thorough investigation of all Par-
kinson’s research that is funded in whole or 
in part by the National Institutes of Health 
and to identify shortcomings and opportuni-
ties for more effective treatments and a cure 
for Parkinson’s disease. The Director shall 
report to Congress on the coordination 
among the institutes in carrying out such re-
search. 

‘‘(B) RESEARCH INVESTMENT PLAN.— 
‘‘(i) IN GENERAL.—The results of each con-

ference convened under subparagraph (A) 
shall be included in a research investment 
plan that provides for measurable results 
with the goals of better treatments and a 
cure for Parkinson’s disease being the deter-
mining factors in the allocation of Parkin-
son’s disease research dollars. The plan shall 
include an outline of the manner in which to 
fully utilize the Udall Center program to en-
sure the continuation of a particular focus 
on translational research, including a clin-
ical component. 

‘‘(ii) BUDGET AND IMPLEMENTATION STRAT-
EGY.—The plan submitted under clause (i) 
shall include a budget (that includes both 
programmatic and dollar line items) and im-
plementation strategy (that incorporates the 
use of special initiatives such as Requests for 
Applications, Program Announcements with 
set-asides or similar directed research mech-
anisms) together with results to be reported 
back to Congress. The budget shall include 

‘‘(C) SUBMISSIONS TO CONGRESS.—The plan 
under subparagraph (B) (including the budg-
et and implementation strategy) and the ex-
pected results of plan implementation shall 
be submitted to Congress not later than 3 
months after the conference is convened 
under subparagraph (A). Reports on the out-
comes of the plan, including actual spending 
and actual results, shall be submitted to 
Congress on an annual basis. 

‘‘(D) FUNDING.—The Secretary shall ensure 
that adequate funding is available under this 
section to carry out the activities described 
in the investment plan under subparagraph 
(B).’’; 

(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking ‘‘not more than 10’’; and 
(ii) by adding at the end the following: 

‘‘The Director shall ensure that an addi-
tional center shall be funded under this para-
graph to serve as the coordinating center to 
coordinate the activities conducted by each 
of the centers funded under this paragraph to 
further focus and manage the interdiscipli-
nary efforts of such centers.’’; 

(B) in paragraph (2)(A)(ii), by striking 
‘‘conduct basic and clinical research’’ and in-
serting ‘‘in carrying out research, ensure 
that a significant clinical component is pro-
vided for in addition to ongoing basic re-
search’’; and 

(C) by adding at the end the following: 
‘‘(5) REVIEW PROCESS.—The Director of NIH 

shall establish a review process with respect 
to applications received for grants under 
paragraph (1). Such process shall provide for 
the evaluation of applicants in a manner 
that recognizes the unique aspects of the 
clinical, coordination, and multidisciplinary 
components of the applicants.’’; 

(3) in subsection (d)— 
(A) by striking ‘‘is authorized to establish 

a grant program’’ and inserting ‘‘shall award 
grants’’; and 

(B) by inserting before the period at the 
end the following: ‘‘and shall be awarded in 
a manner consistent with the research in-
vestment plan under subsection (b)(2)(B)’’; 
and 

(4) by striking subsection (e) and inserting 
the following: 

‘‘(e) REPORT.—The Director of NIH, in con-
sultation with the Director of the Centers 
for Disease Control and Prevention, shall 
conduct an investigation, and prepare and 
submit to the appropriate committees of 
Congress a report, on the incidence of Par-
kinson’s disease, including age, occupation, 
and geographic population clusters, and re-
lated environmental factors relating to such 
disease. 
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‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 

For the purposes of carrying out this sec-
tion, section 301, and this title with respect 
to research focused on Parkinson’s disease, 
there are authorized to be appropriated not 
to exceed such sums as may be necessary for 
each of fiscal years 2007 through 2012.’’. 

HENRY FORD HEALTH SYSTEM, 
Detroit, MI, December 12, 2005. 

Re Morris K. Udall Parkinson’s Disease Re-
search Act Amendments of 2005. 

Hon. DEBBIE STABENOW, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR STABENOW: The Henry Ford 
Health System strongly supports your legis-
lation which would reauthorize the Morris K. 
Udall Parkinson’s Disease Research Centers 
and allow an expansion of this important re-
search to other states, including Michigan. 

The Henry Ford Health System has been 
engaged in significant Parkinson’s Disease 
research for many years, with published re-
search on linkages between Parkinson’s Dis-
ease and occupational exposure to lead, cop-
per and agricultural pesticides, as well as 
life-style going back to 1993. The etiology of 
Parkinson’s Disease is considered to have a 
strong environmental component, but rel-
atively few studies have investigated the po-
tential association between occupation and 
the disease. The HFHS research is enriched 
by our strong clinical and research programs 
in Neurology, Biostatistics, and Research 
Epidemiology at the HFHS Health Sciences 
Center, as well as our formal affiliation with 
Wayne State University and the National In-
stitute of Environmental Health Sciences 
Center in Molecular and Cellular Toxicology 
with Human Applications at WSU. 

Henry Ford Health System provides 
healthcare to more than 1 million patients, 
including approximately 25% of residents in 
the greater Southeast Michigan region, as 
well as many patients from virtually every 
state in the nation. Patients are drawn to 
Henry Ford Health System because of impor-
tant advancements in diagnostics and treat-
ment that may not be readily available else-
where. Because of our ability to combine re-
search with our strong clinical programs, 
HFHS offers an ideal setting for the kinds of 
changes called for in this legislation. We be-
lieve the intent to focus more of the Na-
tional Institutes of Health Parkinson’s dol-
lars on translational research and therapies 
will bring a strong return on investment and 
lead to better treatments for more than one 
million Americans fighting Parkinson’s dis-
ease. 

Thank you for your leadership on this im-
portant health care issue. We appreciate 
your dedication and support for funding the 
research that can eventually lead to a cure 
for Parkinson’s Disease. We look forward to 
working with you on this legislation and 
offer our assistance in achieving the positive 
changes called for in the Udall Act Amend-
ments. 

Sincerely, 
NANCY M. SCHLICHTING, 

President & CEO. 

PARKINSON’S ACTION NETWORK, 
Washington, DC, November 1, 2005. 

Hon. DEBBIE STABENOW, 
U.S. Senate, 
Washington, DC. 
Hon. GORDON SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR STABENOW AND SENATOR 
SMITH: The Parkinson’s community strongly 
supports your legislation, the Morris K. 
Udall Parkinson’s Disease Research Act 
Amendments of 2005. 

Recognizing the need to accelerate the 
pace of Parkinson’s disease research, Con-
gress passed the Morris K. Udall Parkinson’s 
Research Act of 1997 (Udall Act) and it was 
signed into law. The Udall Act Amendments 
builds on the historic 1997 Udall Act to 
strengthen and focus critical Parkinson’s 
disease research. 

Your legislation will ensure that NIH-fund-
ed research will hasten discovery of better 
treatments and a cure for Parkinson’s dis-
ease. We believe the positive changes called 
for in the Udall Act Amendments will re-
quire the NIH to focus more of its Parkin-
son’s dollars on translational research and 
therapies, recognize the unique aspects of 
the Udall Centers, and give us a stronger un-
derstanding of who is impacted by this dev-
astating disease and why. We are confident 
that the Udall Act Amendments will ensure 
that federally-funded Parkinson’s disease re-
search brings the strongest return on invest-
ment possible and will ultimately lead to 
better treatments and a cure for the more 
than one million Americans fighting Parkin-
son’s disease. 

The Parkinson’s community applauds your 
legislation and looks forward to working 
with you to ease the burden and find a cure 
for Parkinson’s disease. We thank you for 
your leadership and dedicated efforts on be-
half of the entire Parkinson’s community. 

Sincerely, 
JOEL GERSTEL, 

American Parkinson 
Disease Association. 

AMY COMSTOCK, 
Parkinson’s Action 

Network. 
DEBI BROOKS, 

The Michael J. Fox 
Foundation for Par-
kinson’s Research. 

JOSE GARCIA-PEDROSA, 
National Parkinson 

Foundation. 
ROBIN ELLIOTT, 

Parkinson’s Disease 
Foundation. 

CAROL WALTON, 
The Parkinson Alli-

ance. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 334—REL-
ATIVE TO THE DEATH OF WIL-
LIAM PROXMIRE, FORMER 
UNITED STATES SENATOR FROM 
THE STATE OF WISCONSIN 

Mr. FRIST (for himself, Mr. REID, 
Mr. KOHL, Mr. FEINGOLD, Mr. AKAKA, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
ALLEN, Mr. BAUCUS, Mr. BAYH, Mr. 
BENNETT, Mr. BIDEN, Mr. BINGAMAN, 
Mr. BOND, Mrs. BOXER, Mr. BROWNBACK, 
Mr. BUNNING, Mr. BURNS, Mr. BURR, Mr. 
BYRD, Ms. CANTWELL, Mr. CARPER, Mr. 
CHAFEE, Mr. CHAMBLISS, Mrs. CLINTON, 
Mr. COBURN, Mr. COCHRAN, Mr. COLE-
MAN, Ms. COLLINS, Mr. CONRAD, Mr. 
CORNYN, Mr. CORZINE, Mr. CRAIG, Mr. 
CRAPO, Mr. DAYTON, Mr. DEMINT, Mr. 
DEWINE, Mr. DODD, Mrs. DOLE, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr. 
ENSIGN, Mr. ENZI, Mrs. FEINSTEIN, Mr. 
GRAHAM, Mr. GRASSLEY, Mr. GREGG, 
Mr. HAGEL, Mr. HARKIN, Mr. HATCH, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. 
INOUYE, Mr. ISAKSON, Mr. JEFFORDS, 
Mr. JOHNSON, Mr. KENNEDY, Mr. KERRY, 
Mr. KYL, Ms. LANDRIEU, Mr. LAUTEN-

BERG, Mr. LEAHY, Mr. LEVIN, Mr. 
LIEBERMAN, Mrs. LINCOLN, Mr. LOTT, 
Mr. LUGAR, Mr. MARTINEZ, Mr. MCCAIN, 
Mr. MCCONNELL, Ms. MIKULSKI, Ms. 
MURKOWSKI, Mrs. MURRAY, Mr. NELSON 
of Florida, Mr. NELSON of Nebraska, 
Mr. OBAMA, Mr. PRYOR, Mr. REED, Mr. 
ROBERTS, Mr. ROCKEFELLER, Mr. 
SALAZAR, Mr. SANTORUM, Mr. SAR-
BANES, Mr. SCHUMER, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH, Ms. SNOWE, Mr. 
SPECTER, Ms. STABENOW, Mr. STEVENS, 
Mr. SUNUNU, Mr. TALENT, Mr. THOMAS, 
Mr. THUNE, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, and Mr. WYDEN) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 334 

Whereas William Proxmire served in the 
Military Intelligence Service of the United 
States Army from 1941 to 1946; 

Whereas William Proxmire served the peo-
ple of Wisconsin with distinction from 1957 
to 1989 in the United States Senate; 

Whereas William Proxmire served the Sen-
ate as Chairman of the Committee on Bank-
ing, Housing, and Urban Affairs in the nine-
ty-fourth to ninety-sixth and one hundredth 
Congresses; 

Whereas William Proxmire held the long-
est unbroken record for rollcall votes in the 
Senate; 

Whereas William Proxmire tirelessly 
fought government waste, issuing monthly 
‘‘Golden Fleece’’ awards beginning in 1975 for 
the ‘‘biggest or most ridiculous or most iron-
ic example of government waste;’’ 

Whereas William Proxmire worked end-
lessly to eradicate the world of genocide, 
culminating in the ratification by the Sen-
ate of an international treaty outlawing 
genocide; 

Revolved, That the Senate has heard with 
profound sorrow and deep regret the an-
nouncement of the death of the Honorable 
William Proxmire, former member of the 
United States Senate. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it stand adjourned as a further mark 
of respect to the memory of the Honorable 
William Proxmire. 

f 

SENATE CONCURRENT RESOLU-
TION 70—URGING THE GOVERN-
MENT OF THE RUSSIAN FEDERA-
TION TO WITHDRAW THE FIRST 
DRAFT OF THE PROPOSED LEG-
ISLATION AS PASSED IN ITS 
FIRST READING THE STATE 
DUMA THAT WOULD HAVE THE 
EFFECT OF SEVERELY RE-
STRICTING THE ESTABLISH-
MENT, OPERATIONS, AND AC-
TIVITIES OF DOMESTIC, INTER-
NATIONAL, AND FOREIGN NON-
GOVERNMENTAL ORGANIZA-
TIONS IN THE RUSSIAN FEDERA-
TION, OR TO MODIFY THE PRO-
POSED LEGISLATION TO EN-
TIRELY REMOVE THESE RE-
STRICTIONS 

Mr. MCCAIN (for himself, Mr. BIDEN, 
and Mr. LIEBERMAN) submitted the fol-
lowing concurrent resolution, which 
was referred to the Committee on For-
eign Relations: 
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S. CON. RES. 70 

Whereas Russian Federation President 
Putin has stated that ‘‘modern Russia’s 
greatest achievement is the democratic proc-
ess (and) the achievements of our civil soci-
ety’’; 

Whereas the unobstructed establishment 
and free and autonomous operations and ac-
tivities of nongovernmental organizations 
and a robust civil society free from excessive 
government control are central and indispen-
sable elements of a democratic society; 

Whereas the free and autonomous oper-
ations of nongovernmental organizations in 
any society necessarily encompass activi-
ties, including political activities, that may 
be contrary to government policies; 

Whereas domestic, international, and for-
eign nongovernmental organizations are cru-
cial in assisting the Russian Federation and 
the Russian people in tackling the many 
challenges they face, including in such areas 
as education, infectious diseases, and the es-
tablishment of a flourishing democracy; 

Whereas the Government of the Russian 
Federation has proposed legislation that 
would have the effect of severely restricting 
the establishment, operations, and activities 
of domestic, international, and foreign non-
governmental organizations in the Russian 
Federation, including erecting unprece-
dented barriers to foreign assistance; 

Whereas the State Duma of the Russian 
Federation is considering the first draft of 
such legislation; 

Whereas the restrictions in the first draft 
of this legislation would impose disabling re-
straints on the establishment, operations, 
and activities of nongovernmental organiza-
tions and on civil society throughout the 
Russian Federation, regardless of the stated 
intent of the Government of the Russian 
Federation; 

Whereas the stated concerns of the Govern-
ment of the Russian Federation regarding 
the use of nongovernmental organizations by 
foreign interests and intelligence agencies to 
undermine the Government of the Russian 
Federation and the security of the Russian 
Federation as a whole can be fully addressed 
without imposing disabling restraints on 
nongovernmental organizations and on civil 
society; 

Whereas there is active debate underway in 
the Russian Federation over concerns re-
garding such restrictions on nongovern-
mental organizations; 

Whereas the State Duma and the Federa-
tion Council of the Federal Assembly play a 
central role in the system of checks and bal-
ances that are prerequisites for a democracy; 

Whereas the first draft of the proposed leg-
islation has already passed its first reading 
in the State Duma; 

Whereas President Putin has indicated his 
desire for changes in the first draft that 
would ‘‘correspond more closely to the prin-
ciples according to which civil society func-
tions’’; and 

Whereas Russia’s destiny and the interests 
of her people lie in her assumption of her 
rightful place as a full and equal member of 
the international community of democ-
racies: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) urges the Government of the Russian 
Federation to withdraw the first draft of the 
proposed legislation that would have the ef-
fect of severely restricting the establish-
ment, operations, and activities of domestic, 
international, and foreign nongovernmental 
organizations in the Russian Federation, or 
to modify the proposed legislation to en-
tirely remove these restrictions; and 

(2) in the event that the first draft of the 
proposed legislation is not withdrawn, urges 

the State Duma and the Federation Council 
of the Federal Assembly to modify the legis-
lation to ensure the unobstructed establish-
ment and free and autonomous operations 
and activities of such nongovernmental orga-
nizations in accordance with the practices 
universally adopted by democracies, includ-
ing the provisions regarding foreign assist-
ance. 

f 

SENATE CONCURRENT RESOLU-
TION 71—EXPRESSING THE 
SENSE OF CONGRESS THAT 
STATES SHOULD REQUIRE CAN-
DIDATES FOR DRIVER’S LI-
CENSES TO DEMONSTRATE AN 
ABILITY TO EXERCISE GREATLY 
INCREASED CAUTION WHEN 
DRIVING IN THE PROXIMITY OF 
A POTENTIALLY VISUALLY IM-
PAIRED INDIVIDUAL 
Mr. AKAKA (for himself, Mr. INOUYE, 

and Mr. SALAZAR) submitted the fol-
lowing concurrent resolution; which 
was referred to the Committee on Com-
merce, Science, and Transportation: 

S. CON. RES. 71 

Whereas many people in the United States 
who are blind or otherwise visually impaired 
have the ability to travel throughout their 
communities without assistance; 

Whereas visually impaired individuals en-
counter hazards that a pedestrian with aver-
age vision could easily avoid, many of which 
involve crossing streets and roadways; 

Whereas the white cane and guide dog 
should be generally recognized as aids to mo-
bility for visually impaired individuals; 

Whereas many States do not require can-
didates for driver’s licenses to associate the 
use of the white cane or guide dog with po-
tentially visually impaired individuals; and 

Whereas visually impaired individuals 
have had their white canes and guide dogs 
run over by motor vehicles, have been struck 
by the side view mirrors of motor vehicles, 
and have suffered serious personal injury and 
death as the result of being hit by motor ve-
hicles: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that each State should require 
any candidate for a driver’s license in such 
State to demonstrate, as a condition of ob-
taining a driver’s license, an ability to asso-
ciate the use of the white cane and guide dog 
with visually impaired individuals and to ex-
ercise greatly increased caution when driv-
ing in proximity to a potentially visually 
impaired individual. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2677. Mr. MCCONNELL (for Mr. STE-
VENS) proposed an amendment to the bill S. 
1390, to reauthorize the Coral Reef Conserva-
tion Act of 2000, and for other purposes. 

SA 2678. Mr. MCCONNELL (for Mr. STE-
VENS) proposed an amendment to the bill S. 
1390, supra. 

SA 2679. Mr. MCCONNELL (for Mr. AKAKA) 
proposed an amendment to the concurrent 
resolution H. Con. Res. 218, recognizing the 
centennial of sustained immigration from 
the Philippines to the United States and ac-
knowledging the contributions of our Fili-
pino-American community to our country 
over the last century. 

f 

TEXT OF AMENDMENTS 
SA 2677. Mr. MCCONNELL (for Mr. 

STEVENS) proposed an amendment to 

the bill S. 1390, to reauthorize the 
Coral Reef Conservation Act of 2000, 
and for other purposes; as follows: 

On page 3, beginning in line 24, strike ‘‘im-
pacts or other physical damage to coral 
reefs, including’’ and insert ‘‘impacts, dere-
lict fishing gear, vessel anchors and anchor 
chains, or’’. 

SA 2678. Mr. MCCONNELL (for Mr. 
STEVENS) proposed an amendment to 
the bill S. 1390, to reauthorize the 
Coral Reef Conservation Act of 2000, 
and for other purposes; as follows: 

On page 4, strike lines 14 through 19, and 
insert the following: 

‘‘(2) leverage resources of other agencies.’’. 

SA 2679. Mr. MCCONNELL (for Mr. 
AKAKA) proposed an amendment to the 
concurrent resolution H. Con. Res. 218, 
recognizing the centennial of sustained 
immigration from the Philippines to 
the United States and acknowledging 
the contributions of our Filipino-Amer-
ican community to our country over 
the last century; as follows: 

Beginning in page 4, line 8, strike ‘‘re-
quests that the President issue a proclama-
tion calling on’’ and insert ‘‘urges’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Thursday, December 15, 2005, at 10 
a.m. on pending committee business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet on Thursday, December 15, 2005, 
at 10 a.m., for a hearing titled, ‘‘Hurri-
cane Katrina: Who’s In Charge of the 
New Orleans Levees?’’. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affaris be authorized to hold 
an off-the-floor markup during the ses-
sion on Thursday, December 15, 2005, to 
consider the nominations of George W. 
Foresman to be Under Secretary for 
Preparedness, U.S. Department of 
Homeland Security, and Mary M. Rose 
to be Member, Merit Systems Protec-
tion Board. 

Agenda 

Nominations 

(1) George W. Foresman to be Under 
Secretary for Preparedness, U.S. De-
partment of Homeland Security. 

(2) Mary M. Rose to be Member, 
Merit Systems Protection Board. 
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Post Office Naming Bills 

(1) S. 1445, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 520 Colorado Avenue in Arriba, 
CO, as the ‘‘William H. Emery Post Of-
fice.’’ 

(2) S. 1792/H.R. 3770, a bill to des-
ignate the facility of the U.S. Postal 
Service located at 205 West Washington 
Street in Knox, IN, as the ‘‘Grant W. 
Green Post Office Building.’’ 

(3) S. 1820, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 6110 East 51st Place in Tulsa, 
OK, as the ‘‘Dewey F. Bartlett Post Of-
fice.’’ 

(4) S. 2036, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 320 High Street in Clinton, 
MA, as the ‘‘Raymond J. Salmon Post 
Office.’’ 

(5) S. 2064, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 122 South Bill Street in 
Francesville, IN, as the ‘‘Malcolm Mel-
ville ‘Mac’ Lawrence Post Office.’’ 

(6) S. 2089, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 1271 North King Street in Hon-
olulu, Oahu, HA, as the ‘‘Hiram L. 
Fong Post Office Building.’’ 

(7) H.R. 2113, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 2000 McDonough Street in Jo-
liet, IL, as the ‘‘John F. Whiteside Jo-
liet Post Office Building.’’ 

(8) H.R. 2346, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 105 NW Railroad Avenue in 
Hammond, LA, as the ‘‘John J. 
Hainkel, Jr. Post Office Building.’’ 

(9) H.R. 2413, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 1202 1st Street in Humble, TX, 
as the ‘‘Lillian McKay Post Office 
Building.’’ 

(10) H.R. 2630, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 1927 Sangamon Avenue in 
Springfield, IL, as the ‘‘J.M. Dietrich 
Northeast Annex.’’ 

(11) H.R. 2894, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 102 South Walters Avenue in 
Hodgenville, KY, as the ‘‘Abraham Lin-
coln Birthplace Post Office Building.’’ 

(12) H.R. 3256, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 3038 West Liberty Avenue in 
Pittsburgh, PA, as the ‘‘Congressman 
James Grove Fulton Memorial Post Of-
fice Building.’’ 

(13) H.R. 3368, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 6483 Lincoln Street in 
Gagetown, MI, as the ‘‘Gagetown Vet-
erans Memorial Post Office.’’ 

(14) H.R. 3439, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 201 North 3rd Street in Smith-
field, NC, as the ‘‘Ava Gardner Post Of-
fice.’’ 

(15) H.R. 3548, a bill to designate the 
facility of the U.S. Postal Service lo-
cated on Franklin Avenue in Pearl 
River, NY, as the ‘‘Heinz Ahlmeyer, Jr. 
Post Office Building.’’ 

(16) H.R. 3703, a bill to designate the 
facility of the U.S. Postal Service lo-

cated at 8501 Philatelic Drive in Spring 
Hill, FL, as the ‘‘Staff Sergeant Mi-
chael Schafer Post Office.’’ 

(17) H.R. 3825, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 770 Trumbull Drive in Pitts-
burgh, PA, the ‘‘Clayton J. Smith Me-
morial Post Office.’’ 

(18) H.R. 3830, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 130 East Marion Avenue in 
Punta Gorda, FL, as the ‘‘U.S. Cleve-
land Post Office Building.’’ 

(19) H.R. 4053, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 545 North Rimsdale Avenue in 
Covina, CA, as the ‘‘Lillian Kinkella 
Keil Post Office.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. SPECTER. Mr. President, I ask 
unanimous consent at the Select Com-
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on December 15, 2005, at 2:30 p.m., to 
hold a closed meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HATCH. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to Katie Winthrop, 
a detailee from the Bureau of Land 
Management serving on my staff, for 
the remainder of this session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RELATIVE TO THE DEATH OF 
FORMER SENATOR WILLIAM 
PROXMIRE 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 334, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 334) relative to the 

death of William Proxmire, former United 
States Senator from the State of Wisconsin. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. It is with deep sadness 
that I note the passing of the distin-
guished public servant, Wisconsin’s 
own William Proxmire. 

William Proxmire was a man of 
fierce iconoclasm, robust physical en-
ergy, and strong moral fiber. During 
his 32 years of service in the Senate, he 
proved himself a friend to consumers 
everywhere and a steadfast enemy of 
Government wastefulness. 

Born in Lake Forest, IL, as Edward 
William Proxmire, Senator Proxmire 
dropped his given first name as a youth 
to emulate his childhood hero, the cow-
boy William Hart. 

Following an education at Yale and 
Harvard Universities, he returned to 

the Midwest where he worked as a 
newspaper reporter, a farm implement 
dealer, a printer, and a radio an-
nouncer. He won a seat in the Wis-
consin State Assembly in 1950, followed 
by three unsuccessful attempts to be-
come Governor. Finally, in a special 
election, he won a seat in the U.S. Sen-
ate. 

Senator Proxmire was an arch oppo-
nent of profligate spending. Every 
month, he would name his Golden 
Fleece Award to the latest boondoggle 
on the Government books. He uncov-
ered Government efforts to subsidize 
surfing, study the body shapes of fe-
male airline flight attendants, and in-
vestigate the mechanics of why people 
fall in love. 

In 22 years, he never missed a single 
vote, setting the record which stands 
to this day for having cast the most 
consecutive rollcall votes in the Sen-
ate. 

Between 1967 and 1986, the Senator 
came to the floor each day to call upon 
his colleagues to ratify the Convention 
for the Prevention and Punishment of 
the Crime of Genocide. Finally, in 1986, 
after years of tenacious advocacy, the 
Senate acted and approved the conven-
tion. 

Senator Proxmire became so popular 
with the people of Wisconsin that the 
last two times he stood for elections, 
he refused to accept any campaign con-
tributions. Aside from filing fees, his 
main campaign expenses, the Wash-
ington Post reported, ended up being 
envelopes—for returning contributions 
that citizens sent in anyway. 

Even as he aged, he stood by a sturdy 
regime of clean living: 100 pushups 
after waking up, long daily runs, a 
healthy diet, and early bedtimes. 

Senator Proxmire was proud of the 
liberal, progressive politics he learned 
growing up in Wisconsin. But he also 
clung to a steadfast desire to protect 
the American taxpayer. His chaperone 
eagle eye on the Government budget 
earned him the admiration of many on 
the political right. Even today, he re-
mains a hero to many in the tax reform 
movement. 

William Proxmire proved himself an 
able public servant to the people of 
Wisconsin, the American taxpayer, 
and, indeed, the American public at 
large. 

On behalf of my colleagues, I extend 
my deepest sympathies to the Sen-
ator’s wife Ellen and the entire Prox-
mire family. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state-
ments related thereto be printed in the 
RECORD, without intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 334) was 
agreed to. 

The preamble was agreed to. 
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The resolution, with its preamble, 

reads as follows: 
S. RES. 334 

Whereas William Proxmire served in the 
Military Intelligence Service of the United 
States Army from 1941 to 1946; 

Whereas William Proxmire served the peo-
ple of Wisconsin with distinction from 1957 
to 1989 in the United States Senate; 

Whereas William Proxmire served the Sen-
ate as Chairman of the Committee on Bank-
ing, Housing, and Urban Affairs in the nine-
ty-fourth to ninety-sixth and one hundredth 
Congresses; 

Whereas William Proxmire held the long-
est unbroken record for roll call votes in the 
Senate; 

Whereas William Proxmire tirelessly 
fought government waste, issuing monthly 
‘‘Golden Fleece’’ awards beginning in 1975 for 
the ‘‘biggest or most ridiculous or most iron-
ic example of government waste;’’ 

Whereas William Proxmire worked end-
lessly to eradicate the world of genocide, 
culminating in the ratification by the Sen-
ate of an international treaty outlawing 
genocide; 

Resolved, That the Senate has heard with 
profound sorrow and deep regret the an-
nouncement of the death of the Honorable 
William Proxmire, former member of the 
United States Senate. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it stand adjourned as a further mark 
of respect to the memory of the Honorable 
William Proxmire. 

f 

TRANSFERRING PROPERTY TO 
THE SUPREME COURT 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent the Senate pro-
ceed to the immediate consideration of 
S. 2116 introduced earlier today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2116) to transfer jurisdiction of 

certain real property to the Supreme Court. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. I ask unanimous 
consent the bill be read the third time 
and passed, the motion to reconsider be 
laid upon the table, and any state-
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2116) was read the third 
time and passed, as follows: 

S. 2116 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TRANSFER OF JURISDICTION OVER 

CERTAIN REAL PROPERTY TO THE 
SUPREME COURT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Supreme Court Grounds Trans-
fer Act of 2005’’. 

(b) TRANSFER OF JURISDICTION.— 
(1) IN GENERAL.—Jurisdiction over the par-

cel of Federal real property described under 
paragraph (2) (over which jurisdiction was 
transferred to the Architect of the Capitol 
under section 514(b)(2)(B)(i) of the Omnibus 
Parks and Public Lands Management Act of 
1996 (40 U.S.C. 5102 note; Public Law 104–333; 

110 Stat. 4165)) is transferred to the Supreme 
Court of the United States, without consid-
eration. 

(2) PARCEL.—The parcel of Federal real 
property referred to under paragraph (1) is 
that portion of the triangle of Federal land 
in Reservation No. 204 in the District of Co-
lumbia under the jurisdiction of the Archi-
tect of the Capitol, including any contiguous 
sidewalks, bound by Constitution Avenue, 
N.E., on the north, the branch of Maryland 
Avenue, N.E., running in a northeast direc-
tion on the west, the major portion of Mary-
land Avenue, N.E., on the south, and 2nd 
Street, N.E., on the east, including the con-
tiguous sidewalks. 

(c) MISCELLANEOUS.— 
(1) COMPLIANCE WITH OTHER LAWS.—Compli-

ance with this section shall be deemed to 
satisfy the requirements of all laws other-
wise applicable to transfers of jurisdiction 
over parcels of Federal real property. 

(2) INCLUSION IN SUPREME COURT GROUNDS.— 
Section 6101(b)(2) of title 40, United States 
Code, is amended by inserting before the pe-
riod ‘‘and that parcel transferred under the 
Supreme Court Grounds Transfer Act of 
2005’’. 

(3) UNITED STATES CAPITOL GROUNDS.— 
(A) DEFINITION.—Section 5102 of title 40, 

United States Code, is amended to exclude 
within the definition of the United States 
Capitol Grounds the parcel of Federal real 
property described in subsection (b)(2). 

(B) JURISDICTION OF CAPITOL POLICE.—The 
United States Capitol Police shall not have 
jurisdiction over the parcel of Federal real 
property described in subsection (b)(2) by 
reason of such parcel formerly being part of 
the United States Capitol Grounds. 

(4) RECORDING OF MAP OF SUPREME COURT 
GROUNDS.—The Architect of the Capitol shall 
record with the Office of the Surveyor of the 
District of Columbia a map showing areas 
comprising the grounds of the Supreme 
Court of the United States that reflects— 

(A) the legal boundaries described under 
section 6101(b)(1) of title 40, United States 
Code; and 

(B) any portion of the United States Cap-
itol Grounds as described under section 5102 
of title 40, United States Code, which is con-
tiguous to the boundaries or property de-
scribed under subparagraph (A) of this para-
graph. 

(d) EFFECTIVE DATE.—This Act shall apply 
to fiscal year 2006 and each fiscal year there-
after. 

f 

CORAL REEF CONSERVATION 
AMENDMENTS ACT OF 2005 

Mr. MCCONNELL. I ask unanimous 
consent the Senate proceed to the im-
mediate consideration of Calendar No. 
294, S. 1390. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1390) to reauthorize the Coral 

Reef Conservation Act of 2000, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Commerce, Science, and Transpor-
tation, with amendments. 

(Strike the parts shown in black 
brackets and insert the parts shown in 
italic.) 

S. 1390 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Coral Reef 

Conservation Amendments Act of 2005’’. 
SEC. 2. EXPANSION OF CORAL REEF CONSERVA-

TION PROGRAM. 
(a) PROJECT DIVERSITY.—Section 204(d) of 

the Coral Reef Conservation Act of 2000 (16 
U.S.C. 6403(d)) is amended— 

(1) by striking ‘‘GEOGRAPHIC AND BIOLOGI-
CAL’’ in the heading and inserting 
‘‘PROJECT’’; and 

ø(2) by striking ‘‘40 percent’’ in paragraph 
(2) and inserting ‘‘30 percent’’; and 

(3)¿ (2) by striking paragraph (3) and in-
serting the following: 

‘‘(3) Remaining funds shall be awarded 
for— 

‘‘(A) projects (with priority given to com-
munity-based local action strategies) that 
address emerging priorities or threats, in-
cluding international and territorial prior-
ities, or threats identified by the Adminis-
trator in consultation with the Coral Reef 
Task Force; and 

‘‘(B) other appropriate projects, as deter-
mined by the Administrator, including moni-
toring and assessment, research, pollution 
reduction, education, and technical sup-
port.’’. 

(b) APPROVAL CRITERIA.—Section 204(g) of 
that Act (16 U.S.C. 6403(g)) is amended— 

(1) by striking ‘‘or’’ after the semicolon in 
paragraph (9); 

ø(2) by redesignating paragraph (10) as 
paragraph (12); and¿ 

(2) by striking paragraph (10); and 
(3) by inserting after paragraph (9) the fol-

lowing: 
‘‘(10) promoting activities designed to mini-

mize the likelihood of vessel impacts on 
coral reefs, particularly those activities de-
scribed in section 210(b), including the pro-
motion of ecologically sound navigation and 
anchorages near coral reefs; or 

‘‘(11) promoting and assisting entities to 
work with local communities, and all appro-
priate governmental and nongovernmental 
organizations, to support community-based 
planning and management initiatives for the 
protection of coral reef øsystems; or’’.¿ sys-
tems.’’. 
SEC. 3. EMERGENCY RESPONSE. 

Section 206 of the Coral Reef Conservation 
Act of 2000 (16 U.S.C. ø6404¿ 6405) is amended 
to read as follows: 
‘‘SEC. 206. EMERGENCY RESPONSE ACTIONS. 

‘‘(a) IN GENERAL.—The Administrator may 
undertake or authorize action necessary to 
prevent or minimize the destruction or loss 
of, or injury to, coral reefs or coral reef eco-
systems from vessel impacts or other phys-
ical damage to coral reefs, including damage 
from unforeseen or disaster-related cir-
cumstances. 

‘‘(b) ACTIONS AUTHORIZED.—Action author-
ized by subsection (a) includes vessel re-
moval and emergency restabilization of the 
vessel and any impacted coral reef. 

‘‘(c) PARTNERING WITH OTHER FEDERAL 
AGENCIES.—When possible, action by the Ad-
ministrator under this section should— 

‘‘(1) be conducted in partnership with other 
Federal agencies, including the United 
States Coast Guard, the Federal Emergency 
Management Agency, the U.S. Army Corps of 
Engineers, and the Department of the Inte-
rior; and 

‘‘(2) leverage resources of such other agen-
cies, including funding or assistance author-
ized under other Federal laws, such as the 
Oil Pollution Act of 1990, the Comprehensive 
Environmental Response, Compensation, and 
Liability Act, and the Federal Water Pollu-
tion Control Act.’’. 
SEC. 4. NATIONAL PROGRAM. 

Section 207(b) of the Coral Reef Conserva-
tion Act of 2000 (16 U.S.C. 6406) is amended— 
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(1) by striking ‘‘and’’ after the semicolon 

in paragraph (3); 
(2) by striking ‘‘partners.’’ in paragraph (4) 

and inserting ‘‘partners; and’’; and 
(3) by adding at the end the following: 
‘‘(5) activities designed to minimize the 

likelihood of vessel impacts or other phys-
ical damage to coral reefs, including those 
activities ødescribed¿ identified in section 
210(b).’’. 
SEC. 5. REPORT TO CONGRESS. 

(a) IN GENERAL.—Section 208 of the Coral 
Reef Conservation Act of 2000 (16 U.S.C. 6407) 
is amended to read as follows: 
‘‘SEC. 208. REPORT TO CONGRESS. 

‘‘Not later than March 1, 2007, and every 3 
years thereafter, the Administrator shall 
submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Resources of the 
House of Representatives a report describing 
all activities undertaken to implement the 
strategy, including— 

‘‘(1) a description of the funds obligated by 
each participating Federal agency to ad-
vance coral reef conservation during each of 
the 3 fiscal years next preceding the fiscal 
year in which the report is submitted; 

‘‘(2) a description of Federal interagency 
and cooperative efforts with States and 
United States territories to prevent or ad-
dress overharvesting, coastal runoff, or other 
anthropogenic impacts on coral reefs, includ-
ing projects undertaken with the Depart-
ment of Interior, Department of Agriculture, 
the Environmental Protection Agency, and 
the United States Army Corps of Engineers; 

‘‘(3) a summary of the information con-
tained in the vessel grounding inventory es-
tablished under section 210, including addi-
tional authorization or funding, needed for 
response and removal of such vessels;’’ 

‘‘(4) a description of Federal disaster re-
sponse actions taken pursuant to the Na-
tional Response Plan to address damage to 
coral reefs and coral reef ecosystems; and 

‘‘(5) an assessment of the condition of 
United States coral reefs, accomplishments 
under this Act, and the effectiveness of man-
agement actions to address threats to coral 
reefs.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Coral Reef Conservation Act 
of 2000 (16 U.S.C. 6401 et seq.) is amended by 
striking the item relating to section 208 and 
inserting the following: 
‘‘208. Report to Congress.’’. 
SEC. 6. FUND; GRANTS; GROUNDING INVENTORY; 

COORDINATION. 
(a) IN GENERAL.—The Coral Reef Conserva-

tion Act of 2000 (16 U.S.C. 6401 et seq.) is 
amended— 

(1) by striking ‘‘organization solely’’ and 
all that follows in section 205(a) (16 U.S.C. 
6404(a)) and inserting ‘‘organization— 

‘‘(1) to support partnerships between the 
public and private sectors that further the 
purposes of this Act and are consistent with 
the national coral reef strategy under sec-
tion 203; and 

‘‘(2) to address emergency response actions 
under section 206.’’; 

(2) by adding at the end of section 205(b) 16 
U.S.C. 6404(b)) ‘‘The organization is encour-
aged to solicit funding and in-kind services 
from the private sector, including non-
governmental organizations, for emergency 
response actions under section 206 and for ac-
tivities to prevent damage to coral reefs, in-
cluding activities described in section 
210(b)(2).’’; 

(3) by striking ‘‘the grant program’’ in sec-
tion 205(c) (16 U.S.C. 6404(c)) and inserting 
‘‘any grant program or emergency response 
action’’; 

(4) by redesignating sections 209 and 210 as 
sections 212 and 213, respectively; and 

(5) by inserting after section 208 the fol-
lowing: 

‘‘SEC. 209. COMMUNITY-BASED PLANNING 
GRANTS. 

‘‘(a) IN GENERAL.—The Administrator may 
make grants to entities who have received 
grants under section 204(c) to provide addi-
tional funds to such entities to work with 
local communities and through appropriate 
Federal and State entities to prepare and im-
plement plans for the increased protection of 
coral reef areas identified by the community 
and øthe best scientific information avail-
able¿ scientific experts as high priorities for 
focused attention. The plans shall— 

‘‘(1) support attainment of 1 or more of the 
criteria described in section 204(g); 

‘‘(2) be developed at the community level; 
‘‘(3) utilize watershed-based approaches; 
‘‘(4) provide for coordination with Federal 

and State experts and managers; and 
‘‘(5) build upon local approaches or models, 

including traditional or island-based re-
source management concepts. 

‘‘(b) TERMS AND CONDITIONS.—The provi-
sions of subsections (b), (d), (f), and (h) of 
section 204 apply to grants under subsection 
(a), except that, for the purpose of applying 
section 204(b)(1) to grants under this section, 
‘ø25 percent¿ 75 percent’ shall be substituted 
for ‘50 percent’. 
‘‘SEC. 210. VESSEL GROUNDING INVENTORY. 

‘‘(a) IN GENERAL.—The Administrator may 
maintain an inventory of all vessel ground-
ing incidents involving coral reef resources, 
including a description of— 

‘‘(1) the impacts to such resources; 
‘‘(2) vessel and ownership information, if 

available; 
‘‘(3) the estimated cost of removal, mitiga-

tion, or restoration; 
‘‘(4) the response action taken by the 

owner, the Administrator, the Commandant 
of the Coast Guard, or other Federal or State 
agency representatives; 

‘‘(5) the status of the response action, in-
cluding the dates of vessel removal and miti-
gation or restoration and any actions taken 
to prevent future grounding incidents; and 

‘‘(6) recommendations for additional navi-
gational aids or other mechanisms for pre-
venting future grounding incidents. 

‘‘(b) IDENTIFICATION OF AT-RISK REEFS.— 
The Administrator may— 

‘‘(1) use information from any inventory 
maintained under subsection (a) or any other 
available information source to identify 
coral reef areas outside designated National 
Marine Sanctuaries that have a high inci-
dence of vessel impacts, including 
groundings and anchor damage; and 

‘‘(2) identify appropriate measures, includ-
ing action by other agencies, to reduce the 
likelihood of such impacts. 
‘‘SEC. 211. REGIONAL COORDINATION. 

‘‘The Administrator shall work in coordi-
nation and collaboration with other Federal 
agencies, States, and United States terri-
torial governments to implement the strate-
gies developed under section 203, including 
regional and local strategies, to address mul-
tiple threats to coral reefs and coral reef eco-
systems such as coastal runoff, vessel im-
pacts, and overharvesting.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Coral Reef Conservation Act 
of 2000 (16 U.S.C. 6401 et seq.) is amended— 

(1) by redesignating the items relating to 
sections 208 through 211 as relating to sec-
tions 211 through 214; and 

(2) by inserting the following after the 
item relating to section 207: 

‘‘209. Community-based planning grants. 
‘‘210. Vessel grounding inventory. 
‘‘211. Regional coordination.’’. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 
Section 212 of the Coral Reef Conservation 

Act of 2000 (formerly 16 U.S.C. 6408), as redes-
ignated by section 6, is amended— 

(1) by striking ‘‘$16,000,000 for each of fiscal 
years 2001, 2002, 2003, and 2004,’’ in subsection 
(a) and inserting ‘‘$30,000,000 for fiscal year 
2006, $32,000,000 for fiscal year 2007, $34,000,000 
for fiscal year 2008, and $35,000,000 for each of 
fiscal years 2009 through 2012, of which no 
less than 30 percent per year (for each of fis-
cal years 2006 through 2012) shall be used for 
the grant program under section 204 and up 
to 10 percent per year shall be used for the 
Fund established under section 205,’’; 

(2) by striking ‘‘$1,000,000’’ in subsection (b) 
and inserting ‘‘$2,000,000’’; and 

(3) by striking subsection (c) and inserting 
the following: 

‘‘(c) COMMUNITY-BASED PLANNING 
GRANTS.—There is authorized to be appro-
priated to the Administrator to carry out 
section 209 the sum of $8,000,000 for fiscal 
years 2007 through 2012, such sum to remain 
available until expended.’’; and 

(4) by striking subsection (d). 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent the amend-
ments at the desk be agreed to, the 
committee-reported amendments, as 
amended, if amended, be agreed to, the 
bill, as amended, be read the third time 
and passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 2677 and 2678) 
were agreed to, as follows: 

AMENDMENT NO. 2678 

(Purpose: To strike references to certain 
laws) 

On page 4, strike lines 14 through 19, and 
insert the following: 

‘‘(2) leverage resources of other agencies.’’. 

AMENDMENT NO. 2677 

(Purpose: To make it clear that damage from 
derelict fishing gear and vessel anchors 
and anchor chains warrants emergency re-
sponse action) 

On page 3, beginning in line 24, strike ‘‘im-
pacts or other physical damage to coral 
reefs, including’’ and insert ‘‘impacts, dere-
lict fishing gear, vessel anchors and anchor 
chains, or’’. 

The committee amendments were 
agreed to. 

The bill (S. 1390), as amended, was 
read the third time, and passed as fol-
lows: 

S. 1390 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Coral Reef 
Conservation Amendments Act of 2005’’. 
SEC. 2. EXPANSION OF CORAL REEF CONSERVA-

TION PROGRAM. 
(a) PROJECT DIVERSITY.—Section 204(d) of 

the Coral Reef Conservation Act of 2000 (16 
U.S.C. 6403(d)) is amended— 

(1) by striking ‘‘GEOGRAPHIC AND BIOLOGI-
CAL’’ in the heading and inserting 
‘‘PROJECT’’; and 

(2) by striking paragraph (3) and inserting 
the following: 

‘‘(3) Remaining funds shall be awarded 
for— 

‘‘(A) projects (with priority given to com-
munity-based local action strategies) that 
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address emerging priorities or threats, in-
cluding international and territorial prior-
ities, or threats identified by the Adminis-
trator in consultation with the Coral Reef 
Task Force; and 

‘‘(B) other appropriate projects, as deter-
mined by the Administrator, including moni-
toring and assessment, research, pollution 
reduction, education, and technical sup-
port.’’. 

(b) APPROVAL CRITERIA.—Section 204(g) of 
that Act (16 U.S.C. 6403(g)) is amended— 

(1) by striking ‘‘or’’ after the semicolon in 
paragraph (9); 

(2) by striking paragraph (10); and 
(3) by inserting after paragraph (9) the fol-

lowing: 
‘‘(10) promoting activities designed to min-

imize the likelihood of vessel impacts on 
coral reefs, particularly those activities de-
scribed in section 210(b), including the pro-
motion of ecologically sound navigation and 
anchorages near coral reefs; or 

‘‘(11) promoting and assisting entities to 
work with local communities, and all appro-
priate governmental and nongovernmental 
organizations, to support community-based 
planning and management initiatives for the 
protection of coral reef systems.’’. 
SEC. 3. EMERGENCY RESPONSE. 

Section 206 of the Coral Reef Conservation 
Act of 2000 (16 U.S.C. 6405) is amended to read 
as follows: 
‘‘SEC. 206. EMERGENCY RESPONSE ACTIONS. 

‘‘(a) IN GENERAL.—The Administrator may 
undertake or authorize action necessary to 
prevent or minimize the destruction or loss 
of, or injury to, coral reefs or coral reef eco-
systems from vessel impacts, derelict fishing 
gear, vessel anchors and anchor chains, or 
damage from unforeseen or disaster-related 
circumstances. 

‘‘(b) ACTIONS AUTHORIZED.—Action author-
ized by subsection (a) includes vessel re-
moval and emergency restabilization of the 
vessel and any impacted coral reef. 

‘‘(c) PARTNERING WITH OTHER FEDERAL 
AGENCIES.—When possible, action by the Ad-
ministrator under this section should— 

‘‘(1) be conducted in partnership with other 
Federal agencies, including the United 
States Coast Guard, the Federal Emergency 
Management Agency, the U.S. Army Corps of 
Engineers, and the Department of the Inte-
rior; and 

‘‘(2) leverage resources of other agencies.’’. 
SEC. 4. NATIONAL PROGRAM. 

Section 207(b) of the Coral Reef Conserva-
tion Act of 2000 (16 U.S.C. 6406) is amended— 

(1) by striking ‘‘and’’ after the semicolon 
in paragraph (3); 

(2) by striking ‘‘partners.’’ in paragraph (4) 
and inserting ‘‘partners; and’’; and 

(3) by adding at the end the following: 
‘‘(5) activities designed to minimize the 

likelihood of vessel impacts or other phys-
ical damage to coral reefs, including those 
activities identified in section 210(b).’’. 
SEC. 5. REPORT TO CONGRESS. 

(a) IN GENERAL.—Section 208 of the Coral 
Reef Conservation Act of 2000 (16 U.S.C. 6407) 
is amended to read as follows: 
‘‘SEC. 208. REPORT TO CONGRESS. 

‘‘Not later than March 1, 2007, and every 3 
years thereafter, the Administrator shall 
submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Resources of the 
House of Representatives a report describing 
all activities undertaken to implement the 
strategy, including— 

‘‘(1) a description of the funds obligated by 
each participating Federal agency to ad-
vance coral reef conservation during each of 
the 3 fiscal years next preceding the fiscal 
year in which the report is submitted; 

‘‘(2) a description of Federal interagency 
and cooperative efforts with States and 
United States territories to prevent or ad-
dress overharvesting, coastal runoff, or other 
anthropogenic impacts on coral reefs, includ-
ing projects undertaken with the Depart-
ment of Interior, Department of Agriculture, 
the Environmental Protection Agency, and 
the United States Army Corps of Engineers; 

‘‘(3) a summary of the information con-
tained in the vessel grounding inventory es-
tablished under section 210, including addi-
tional authorization or funding, needed for 
response and removal of such vessels;’’ 

‘‘(4) a description of Federal disaster re-
sponse actions taken pursuant to the Na-
tional Response Plan to address damage to 
coral reefs and coral reef ecosystems; and 

‘‘(5) an assessment of the condition of 
United States coral reefs, accomplishments 
under this Act, and the effectiveness of man-
agement actions to address threats to coral 
reefs.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Coral Reef Conservation Act 
of 2000 (16 U.S.C. 6401 et seq.) is amended by 
striking the item relating to section 208 and 
inserting the following: 
‘‘208. Report to Congress.’’. 
SEC. 6. FUND; GRANTS; GROUNDING INVENTORY; 

COORDINATION. 
(a) IN GENERAL.—The Coral Reef Conserva-

tion Act of 2000 (16 U.S.C. 6401 et seq.) is 
amended— 

(1) by striking ‘‘organization solely’’ and 
all that follows in section 205(a) (16 U.S.C. 
6404(a)) and inserting ‘‘organization— 

‘‘(1) to support partnerships between the 
public and private sectors that further the 
purposes of this Act and are consistent with 
the national coral reef strategy under sec-
tion 203; and 

‘‘(2) to address emergency response actions 
under section 206.’’; 

(2) by adding at the end of section 205(b) 16 
U.S.C. 6404(b)) ‘‘The organization is encour-
aged to solicit funding and in-kind services 
from the private sector, including non-
governmental organizations, for emergency 
response actions under section 206 and for ac-
tivities to prevent damage to coral reefs, in-
cluding activities described in section 
210(b)(2).’’; 

(3) by striking ‘‘the grant program’’ in sec-
tion 205(c) (16 U.S.C. 6404(c)) and inserting 
‘‘any grant program or emergency response 
action’’; 

(4) by redesignating sections 209 and 210 as 
sections 212 and 213, respectively; and 

(5) by inserting after section 208 the fol-
lowing: 
‘‘SEC. 209. COMMUNITY-BASED PLANNING 

GRANTS. 
‘‘(a) IN GENERAL.—The Administrator may 

make grants to entities who have received 
grants under section 204(c) to provide addi-
tional funds to such entities to work with 
local communities and through appropriate 
Federal and State entities to prepare and im-
plement plans for the increased protection of 
coral reef areas identified by the community 
and scientific experts as high priorities for 
focused attention. The plans shall— 

‘‘(1) support attainment of 1 or more of the 
criteria described in section 204(g); 

‘‘(2) be developed at the community level; 
‘‘(3) utilize watershed-based approaches; 
‘‘(4) provide for coordination with Federal 

and State experts and managers; and 
‘‘(5) build upon local approaches or models, 

including traditional or island-based re-
source management concepts. 

‘‘(b) TERMS AND CONDITIONS.—The provi-
sions of subsections (b), (d), (f), and (h) of 
section 204 apply to grants under subsection 
(a), except that, for the purpose of applying 
section 204(b)(1) to grants under this section, 

‘75 percent’ shall be substituted for ‘50 per-
cent’. 

‘‘SEC. 210. VESSEL GROUNDING INVENTORY. 

‘‘(a) IN GENERAL.—The Administrator may 
maintain an inventory of all vessel ground-
ing incidents involving coral reef resources, 
including a description of— 

‘‘(1) the impacts to such resources; 
‘‘(2) vessel and ownership information, if 

available; 
‘‘(3) the estimated cost of removal, mitiga-

tion, or restoration; 
‘‘(4) the response action taken by the 

owner, the Administrator, the Commandant 
of the Coast Guard, or other Federal or State 
agency representatives; 

‘‘(5) the status of the response action, in-
cluding the dates of vessel removal and miti-
gation or restoration and any actions taken 
to prevent future grounding incidents; and 

‘‘(6) recommendations for additional navi-
gational aids or other mechanisms for pre-
venting future grounding incidents. 

‘‘(b) IDENTIFICATION OF AT-RISK REEFS.— 
The Administrator may— 

‘‘(1) use information from any inventory 
maintained under subsection (a) or any other 
available information source to identify 
coral reef areas outside designated National 
Marine Sanctuaries that have a high inci-
dence of vessel impacts, including 
groundings and anchor damage; and 

‘‘(2) identify appropriate measures, includ-
ing action by other agencies, to reduce the 
likelihood of such impacts. 

‘‘SEC. 211. REGIONAL COORDINATION. 

‘‘The Administrator shall work in coordi-
nation and collaboration with other Federal 
agencies, States, and United States terri-
torial governments to implement the strate-
gies developed under section 203, including 
regional and local strategies, to address mul-
tiple threats to coral reefs and coral reef eco-
systems such as coastal runoff, vessel im-
pacts, and overharvesting.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Coral Reef Conservation Act 
of 2000 (16 U.S.C. 6401 et seq.) is amended— 

(1) by redesignating the items relating to 
sections 208 through 211 as relating to sec-
tions 211 through 214; and 

(2) by inserting the following after the 
item relating to section 207: 

‘‘209. Community-based planning grants. 

‘‘210. Vessel grounding inventory. 

‘‘211. Regional coordination.’’. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the Coral Reef Conservation 
Act of 2000 (formerly 16 U.S.C. 6408), as redes-
ignated by section 6, is amended— 

(1) by striking ‘‘$16,000,000 for each of fiscal 
years 2001, 2002, 2003, and 2004,’’ in subsection 
(a) and inserting ‘‘$30,000,000 for fiscal year 
2006, $32,000,000 for fiscal year 2007, $34,000,000 
for fiscal year 2008, and $35,000,000 for each of 
fiscal years 2009 through 2012, of which no 
less than 30 percent per year (for each of fis-
cal years 2006 through 2012) shall be used for 
the grant program under section 204 and up 
to 10 percent per year shall be used for the 
Fund established under section 205,’’; 

(2) by striking ‘‘$1,000,000’’ in subsection (b) 
and inserting ‘‘$2,000,000’’; and 

(3) by striking subsection (c) and inserting 
the following: 

‘‘(c) COMMUNITY-BASED PLANNING 
GRANTS.—There is authorized to be appro-
priated to the Administrator to carry out 
section 209 the sum of $8,000,000 for fiscal 
years 2007 through 2012, such sum to remain 
available until expended.’’; and 

(4) by striking subsection (d). 
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PROVIDING AUTHORITIES FOR THE 

DEPARTMENT OF STATE 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent the Senate pro-
ceed to the immediate consideration of 
H.R. 4436, which was received from the 
House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4436) to provide certain au-

thorities for the Department of State, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. I ask unanimous 
consent the bill be read the third time 
and passed, the motion to reconsider be 
laid upon the table, and any state-
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4436) was read the third 
time and passed. 

f 

CENTENNIAL OF SUSTAINED IMMI-
GRATION FROM THE PHIL-
IPPINES TO THE UNITED STATES 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of H. Con. Res. 218, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 218) 
recognizing the centennial of sustained im-
migration from the Philippines to the United 
States and acknowledging the contributions 
of our Filipino-American community to our 
country over the last century. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MCCONNELL. I ask unanimous 
consent that an Akaka amendment at 
the desk be agreed to, the concurrent 
resolution, as amended, be agreed to, 
the preamble be agreed to, the motion 
to reconsider be laid upon the table, 
and any statements relating to the 
concurrent resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2679) was agreed 
to, as follows: 

Beginning on page 4, line 8, strike ‘‘re-
quests that the President issue a proclama-
tion calling on’’ and insert ‘‘urges’’. 

The concurrent resolution (H. Con. 
Res. 218), as amended, was agreed to. 

The preamble was agreed to. 

MEASURE READ THE FIRST 
TIME—H.R. 2892 

Mr. MCCONNELL. Mr. President, I 
understand there is a bill at the desk. 
I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 2892) to amend section 255 of 

the National Housing Act to remove the lim-
itation on the number of reverse mortgages 
that may be insured under the FHA mort-
gage insurance program for such mortgages. 

Mr. MCCONNELL. I now ask for its 
second reading and, in order to place 
the bill on the calendar under the pro-
visions of rule XIV, I object to my own 
request. 

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be read 
again on the next legislative day. 

f 

ORDER TO SUBMIT TRIBUTES 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that Senators 
be permitted to submit tributes to Sen-
ator (Governor-elect) CORZINE for the 
RECORD until December 29, 2005, and 
that they be printed as a Senate docu-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PREDISASTER MITIGATION PRO-
GRAM REAUTHORIZATION ACT 
OF 2005 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be discharged from 
further consideration of H.R. 4324, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4324) to amend the Robert T. 

Stafford Disaster Relief and Emergency As-
sistance Act to reauthorize the predisaster 
mitigation program, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4324) was read the third 
time and passed. 

f 

ORDERS FOR FRIDAY, DECEMBER 
16, 2005 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 

Senate completes its business today, it 
adjourn until 9:30 a.m. on tomorrow, 
Friday, December 16. I further ask that 
following the prayer and the pledge the 
morning hour be deemed to have ex-
pired, the Journal of proceedings be ap-
proved to date, the time for the two 
leaders be reserved, and the Senate 
then proceed to a period of morning 
business for up to 30 minutes, with the 
Democrats in control of the first 15 
minutes and the majority controlling 
the second 15 minutes. 

I further ask that the Senate then re-
sume consideration of the conference 
report to accompany H.R. 3199, the PA-
TRIOT Act, and there then be 60 min-
utes of debate equally divided between 
the majority and the minority, fol-
lowed by a vote on a motion to invoke 
cloture on the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. MCCONNELL. Tomorrow morn-
ing at approximately 11 o’clock, the 
Senate will have a cloture vote on the 
PATRIOT Act conference report. Sen-
ators should anticipate additional 
votes during tomorrow’s session as we 
work through these last must-do items 
for this session. Executive items will 
also be considered as we work to com-
plete action before breaking for the 
Christmas holidays. We will likely be 
in session through the weekend. 

I thank Senators for their patience 
and hard work to get through the final 
stretch of activity for this session of 
the 109th Congress. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. MCCONNELL. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order and as a 
further mark of respect to Senator Wil-
liam Proxmire. 

There being no objection, the Senate, 
at 7:54 p.m., adjourned until Friday, 
December 16, 2005, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate December 15, 2005: 

THE JUDICIARY 

STEPHEN G. LARSON, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT 
CALIFORNIA, VICE ROBERT J. TIMLIN, RETIRED. 

DEPARTMENT OF JUSTICE 

TERRANCE P. FLYNN, OF NEW YORK, TO BE UNITED 
STATES ATTORNEY FOR THE WESTERN DISTRICT OF 
NEW YORK FOR THE TERM OF FOUR YEARS, VICE MI-
CHAEL A. BATTLE, RESIGNED. 
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